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REVISED:
ADDITION OF WAA BOARD OF BIDS, ITEM 11-18

FINAL
CITY COUNCIL

CITYOFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 a.m. April 19, 2016 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
-- Pledge of Allegiance

-- Approve the minutes of regular meeting on April 12, 2016

VICE MAYOR OATH OF OFFICE

-- Presentation to outgoing Vice Mayor James Clendenin

-- Swearing in of New Vice Mayor Lavonta Williams
(Oath of Office administered by Judge Jennifer Jones)

-- Comments from Mayor and City Council Members

AWARDS AND PROCLAMATIONS

- Proclamations:

Ark River Clean Up
Arbor Day
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. PUBLIC AGENDA

NOTICE:No action will be taken relative to items on this agenda other than referral for information. Requests to appear will be placed on a “first-come,
first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for each presentation
with no extension of time permitted. No speaker shall be allowed to appear more frequently than once every fourth meeting. Members of the
public desiring to present matters to the Council on the public agenda must submit a request in writing to the office of the city clerk prior to twelve
noon on the Tuesday preceding the council meeting. Matter pertaining to personnel, litigation and violations of laws and ordinances are excluded
from the agenda. Rules of decorum as provided in this code will be observed.

None

11. CONSENT AGENDA ITEMS 1 THROUGH 18

NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion. If
discussion on an item is desired, the item will be removed from the “Consent Agendas” and considered separately.

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent
Agendas. Please see “ATTACHMENT 1 - CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.)

COUNCIL BUSINESS

1. UNFINISHED COUNCIL BUSINESS

1. An Ordinance Creating a New Chapter 3.55 of the Code of the City of Wichita, Kansas, Pertaining to the Licensing of
Massage Therapy Businesses within the City of Wichita and Regulating the Conduct of Participants therein, and
Repealing the Original of Chapter 3.56. (Deferred April 5, 2016)

RECOMMENDED ACTION: Place the Ordinance on first reading and authorize the necessary signatures.

V. NEW COUNCIL BUSINESS

1. Public Hearing and Request for Letter of Intent for Health Care Facilities Revenue Bonds, Kansas Masonic Home.
(District 1V)

RECOMMENDED ACTION: Close the public hearing, adopt the Resolution of Intent and authorize the necessary
signatures.

2. Authorization to Issue a Request for Proposals for the Potential Sale of the Hyatt Hotel. (District I)

RECOMMENDED ACTION: Authorize staff to draft and issue a Request for Proposals for the sale of the Hyatt
Hotel.
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3. Wichita Employees’ Retirement and Police and Fire Retirement Systems Actuarial Valuation Reports as of December
31, 2015.

RECOMMENDED ACTION: Receive and file the Wichita Employees’ Retirement and Police and Fire Retirement
Systems’ Actuarial Valuation Reports as of December 31, 2015 as submitted, and
approve the 2017 employer retirement fund contribution rates.

4. Tourism Business Improvement District - 2017 Scope of Services.

RECOMMENDED ACTION: Receive, approve and file the Tourism Business Improvement District (TBID) 2017
Scope of Services and Budget.

5. Ordinance Amending Title 10 of the Code of the City of Wichita, Kansas, Pertaining to Right-of-Way, Streets and
Sidewalks.

RECOMMENDED ACTION: Place the ordinances on first reading and authorize the necessary signatures.
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COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on zoning
applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging new facts
or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will determine from the written
statement whether to return the matter to the MAPC for rehearing.

V. NON-CONSENT PLANNING AGENDA

None

HOUSING AGENDA

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, pursuant
to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion. Carole Trapp Housing Member is also seated with the City Council.

None

VI. NON-CONSENT HOUSING AGENDA

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant to
State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

VIiI. NON-CONSENT AIRPORT AGENDA

None

COUNCIL AGENDA

Viil. COUNCIL MEMBER AGENDA

None

IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the appointments.

Adjournment
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(ATTACHMENT 1 - CONSENT AGENDA ITEMS)

1. CITY COUNCIL CONSENT AGENDA ITEMS1 THROUGH 18

1. Report of Board of Bids and Contracts dated April 18, 2016.

RECOMMENDED ACTION: Receive and file report; approve the contracts; and
authorize the necessary signatures.

2. Applications for Licenses to Retail Cereal Malt Beverages:

Renew 2016 (Consumption on Premises) Steven
T Knolla Knollas Pizza East LLC** 7732 East Central Ste 123 Liyong
Chen Kirin Court Corp** 511 South West Street Roberto
Beltran Tacos Mexican Fast Food** 1930 East Pawnee

**General/Restaurant (need 50% or more gross revenue from sale of food)

RECOMMENDED ACTION: Approve licenses subject to staff review and approval.

3. Preliminary Estimates:
a. List of Preliminary Estimates.

RECOMMENDED ACTION: Receive and file.

4. Consideration of Street Closures/Uses:

Community Events - Prairie Fire Spring Half Marathon Setup. (District I)

Community Events - Prairie Fire Spring Half Marathon. (Districts I, IV and V1)
Community Events - Prairie Fire Spring Half Marathon 5 K. (Districts | and 1V)
Community Events - Tour De Cure. (District I11)

Community Events - Heartspring's 9th Annual Autism CARE Walk Set-Up. (District I)
Community Events - Friday Nights at the Fountains. (District I)

Community Events - Food Trucks at the Fountains. (District 1)

@me oo o

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement officers
as required; (2) Obtaining barricades to close the streets in accordance with
requirements of Police, Fire and Public Works Department; and (3) Securing a
Certificate of Liability Insurance on file with the Community Events Coordinator.

5. Minutes of Advisory Boards/Commissions:
Joint Investment Committee, March 3, 2016

RECOMMENDED ACTION: Receive and file.
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6.

9.

10.

11.

Lead-Based Paint Hazard Control Grant Application. (Districts | and V1)

RECOMMENDED ACTION: Approve submission of the application for the Lead-Based Paint Hazard Control
Grant and acceptance of funds if awarded, and authorize the necessary signatures.

Capital Improvement Project Design Agreements. (Districts I, I11, IV, V and V1)

RECOMMENDED ACTION: Approve the design concept agreements for the paving projects, signalization project,
and the new waterline crossing the Big Ditch, approve the final design agreements
for the water main replacement projects, adopt the resolutions, and authorize the
necessary signatures.

Report on Claims for March, 2016.

RECOMMENDED ACTION: Receive and file.

Sale of City-owned Property at 3017 and 3021 East 13th Street North. (District I)

RECOMMENDED ACTION: Approve the sale; approve the real estate agreement; and authorize any necessary
signatures.

Order of Succession Resolution.

RECOMMENDED ACTION: Adopt the resolution and authorize the necessary signatures.

Second Reading Ordinances: (First Read April 12, 2016)

RECOMMENDED ACTION: Adopt the Ordinances.

1. CONSENT PLANNING AGENDA ITEMS

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on zoning

12.

13.

applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging new facts
or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will determine from the written
statement whether to return the matter to the MAPC for rehearing.

*SUB2015-00039 -- Plat of Advanced Learning Library Addition Located on the Southwest Corner of West 2nd
Street North and North MacLean Boulevard. (District V1)

RECOMMENDED ACTION: Approve the document and plat and authorize the necessary signatures for approval
and ownership of the plat.

*SUB2016-00006 -- Plat of Flint Hills Materials Addition Located on the North Side of East 29th Street North, East
of North Broadway Avenue. (District VI)

RECOMMENDED ACTION: Approve the document and plat and authorize the necessary signatures.
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14. *PUD2016-00001 — Zone Change from LC Limited Commercial Under Community Unit Plan (CUP) DP 226 to
Planned Unit Development #49 on Property Generally Located North of East Kellogg and Y2 Mile East of 143rd Street
East. (District I1)

RECOMMENDED ACTION: Approve the requested zone change subject to the MAPC recommended conditions
(simple majority vote) and place the ordinance on first reading.

11. CONSENT HOUSING AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, pursuant
to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

None

11. CONSENT AIRPORT AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant to
State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.

15. *Federal Aviation Administration - Lease No. DTFACN-12-L.-00014, Supplemental Agreement No. 3 - 1801 Airport
Road - Wichita Dwight D. Eisenhower National Airport.

RECOMMENDED ACTION: Approve the Supplemental Agreement and authorize the necessary signatures.

16. *Midwest Corporate Aviation, Inc. Assignment of Lease - Colonel James Jabara Airport.

RECOMMENDED ACTION: Approve the MCA Lease Assignment to INTRUST Bank, N.A.

17. *Pavement Condition Inventory - Wichita Dwight D. Eisenhower National Airport.

RECOMMENDED ACTION: Approve the budget, contract, and authorize the necessary signatures, as well as
authorize the Director of Airports to sign all the documents related to the grants.

18. *WAA Report of Board of Bids and Contracts dated April 18, 2016.

RECOMMENDED ACTION: Receive and file report; approve the contracts; and
authorize the necessary signatures

10



Agenda Item No. 111-1

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: An Ordinance creating a new Chapter 3.55 of the Code of the City of Wichita,

Kansas, pertaining to the licensing of Massage Therapy Businesses within the
City of Wichita and regulating the conduct of participants therein, and repealing
the original of Chapter 3.56. (All Districts)

INITIATED BY: Police Department

AGENDA: Unfinished Business

Recommendation: Place the ordinance on first reading.

Background: Since 2013, the Wichita Police Department (WPD) has received complaints of certain local
massage businesses engaging in sexual relations for hire. From 2014 through 2015, the WPD doubled
investigations and arrests in massage businesses engaged in this illegal activity. These investigations and
arrests revealed that women who were being used in illegal massage businesses were often victims of human
trafficking. During the follow-up investigations, the operators and owners of these businesses admitted to
setting up shop in Kansas because there was no state law regulating massage businesses. Kansas is one of
only four states that do not regulate massage businesses/therapists. The Kansas Legislature has been unable
to enact such legislation for the past three years. Several cities in Kansas have enacted local ordinances
regulating this industry to combat illegal massage businesses that engage in human trafficking and sex for
hire in their communities. Currently, Chapter 3.56 of the City Code addresses the regulation of bathhouses
and massage salons but the provisions of that ordinance are so dated it has been of little use in regulating
these businesses and will be repealed by the proposed ordinance.

During the City Council presentation on April 5, 2016, it was unanimously voted to defer this item to April
19, 2016 so that staff can address new information.

Analysis: The proposed ordinance creates Chapter 3.55 of the City Code and will provide useful and
current regulation of both massage businesses and massage therapists. This ordinance has been reviewed
by an internal committee that included staff from Police, Law, Finance, Fire, Licensing, Zoning and Public
Works. Committee members also sought input from local massage therapists and met with these providers
several times to refine these regulations. The ordinance proposed in Chapter 3.55 includes the following:

e Qualifications and procedures for obtaining a massage therapy business license;
o Qualifications and procedures for individual massage therapy permits;

e Requirements for licensing existing practitioners; and

e Provisions for suspension, revocation and appeal.

Financial Considerations: Licenses and permits will be issued on a biennial basis through the City
Licensing Office with fees of $75 for a Massage therapist permit and $200 for a Massage Business license.
It is estimated there will be 20 massage business license applications. Based on the fee of $200 each, this
would generate an estimated $4,000 every two years. Itis also estimated there will be 200 massage therapist
permit applications. Based on the fee of $75 each, this would generate an estimated $15,000 every two

11



years. It is estimated the initial set up costs to administer these new licenses and permits will be less than
$500. The fees collected will be used to offset staff costs incurred.

Legal Considerations: The Law Department has prepared the proposed ordinance and approved as to
form.

Recommendation/ Actions: It is recommended that the City Council place the ordinance on first reading
and authorize the necessary signatures.

Attachments: Copy of the proposed new ordinance and Massage Ordinance Reference Sheet

12



OCA #082404
Published in the Wichita Eagle April 29, 2016

CLEAN ORDINANCE NO. 50-175
4/11/16

AN ORDINANCE CREATING NEW CHAPTER 3.55 OF THE
CODE OF THE CITY OF WICHITA, KANSAS,
PERTAINING TO THE LICENSING OF MASSAGE
THERAPY BUSINESSES WITHIN THE CITY OF WICHITA
AND REGULATING THE CONDUCT OF PARTICIPANTS
THEREIN, AND REPEALING THE ORIGINAL OF
CHAPTER 3.56.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 1. Section 3.55.010 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: *“Definitions.
Unless otherwise expressly stated or the context clearly indicates a different intention, the
following terms shall, for the purposes of this chapter, have the meaning indicated in this section:
1) “Accredited institution” means a post-secondary institution that is accredited by
one of the Regional Agencies of the Higher Learning Commission or an
institution recognized by the Kansas Board of Regents to provide vocational,
technical or post-secondary education in the state of Kansas.
(2 “Chief of Police” means the Chief of Police of the City of Wichita or a
designated representative.

3) “City” means the City of Wichita, Kansas.

4) “Clean” means the absence of soil, dirt, and debris.

[1]
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()

(6)
(7)

(8)

(9)

(10)

(11)

“Client” means any person who receives any service of a massage therapy
business.

“Council” means the Wichita City Council.

“Crimes involving moral turpitude” includes charges of sale of sexual relations,
prostitution, buying sexual relations, patronizing a prostitute, human trafficking,
promoting prostitution, aggravated human trafficking, sodomy, soliciting for
immoral purposes, public nudity, lewd and lascivious behavior, sexual battery,
loitering for the purposes of solicitation, indecent liberties with a child, incest,
adultery, bigamy, promoting obscenity, promoting obscenity to minors, displaying
material harmful to minors, any crime set forth in Article 55 of Chapter 21 of the
Kansas Statutes Annotated, possession, sale or distribution of any illegal drug or
controlled substance or any other offenses similar to those listed herein that are
contrary to the laws of any city, state or of the United States.

“Disinfect” means to use an EPA-registered product effective against Methicillin
Resistant Staphylococcus aureus (MRSA) and Vancomycin Resistant
Enterococcus faecalis or faecium (VRE) according to manufacturer’s instructions.
“Employee” means any and all persons employed in any capacity by the operator
of a massage therapy business, including independent contractors, who work in,
at, or render any services to the patrons of a massage therapy business or who
render any service directly related to the operation of a massage therapy business.
“EPA” means the United States Environmental Protection Agency.

“Health Officer” means the Director of Public Works of the City of Wichita or a

designated representative.

[2]
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(12)

(13)

(14)

(15)

(16)

“Laundered” means using either regular commercial laundering or a
noncommercial laundering process in which the towels, robes, bandages, pads or
other articles are washed on a hot water setting with detergent and at least one (1)
cup of bleach or an antibacterial agent used in accordance with product label
instructions in a clothes washer and dried on a high heat setting in a dryer; or a
noncommercial laundering process in which the towels, robes, linens, or other
articles are immersed in water with a temperature of at least 140 degrees
Fahrenheit for at least 15 minutes during the washing or rinsing operation.
“License” means the license issued by the City to operate a massage therapy
business.

“Massage therapist” means any person who administers massage therapy, except
as exempted in Section 3.55.020.

“Massage therapist school” means an approved massage therapy education
program that meets the criteria established in this Chapter, and any amendments
thereto, and is both authorized in the jurisdiction in which it is located and that
reflects a curriculum acceptable to an accrediting body recognized by the United
States Department of Education. Education received outside of the United States
must be substantially equivalent to the criteria of this Chapter and must be
recognized by the jurisdiction in which it is located.

“Massage therapy” or “massage” means care and services provided in a system
of therapeutic, structured touch, palpation or movement of the skin, muscle,
tendons, fascia and the lymphatic system of another person’s body in order to

enhance or restore the general health and well-being of the recipient. Such a

3]
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17)

(18)

(19)

system includes, but is not limited to techniques such as effleurage, commonly
called stroking or gliding; petrissage, commonly called kneading; tapotement or
percussion; friction, vibration, compression; stretching within the normal
anatomical range of movement; hydrotherapy; or such techniques which may be
applied with or without the aid of lubricants, salt or herbal preparations, water, hot
and cold application or a massage device that mimics or enhances the actions
possible by human hands.

Massage therapy shall not include diagnosis or treatment or use of procedures for
which a license to practice medicine or surgery, chiropractic, or podiatry is
required, and does not include the laying on of hands performed within the
context of religious or spiritual beliefs.

“Massage therapy business” means any business offering or providing massage
therapy for consideration except as exempted in Section 3.55.020; and whether at
a fixed place of business or at a location designated by the customer or client
through outcall massage services. The term “massage therapy business” includes
a massage therapist who is the sole owner, operator and employee of a massage
therapy business operating as a sole proprietorship.

“Offer” includes any form of communication, by any medium.

“Official transcript” means a document certified by a school on a form approved
and prescribed by the United States Department of Education or other regulating
authority, indicating the hours and types of coursework, examinations and scores

that were completed by the student.

[4]
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(20)

(21)

(22)

(23)

(24)

“Operator” means the person to whom a massage therapy business license is
issued.

“Qutcall massage” means the engaging in or carrying on of massage therapy for
compensation in a location other than the business operations address set forth in
the massage establishment’s massage therapy business license.

“Permit” means the permit issued by the City to a massage therapist.

“Person” means any individual, corporation, partnership, association, firm, joint
venture, company or other state franchised business entity such as a professional
association, limited liability company, limited liability partnership or other
organization of any kind.

“Sole proprietorship” means and includes any legal form of business organization
where the business owner (sometimes referred to as the “sole proprietor”) is the

only person employed by that business to provide massage services.”

SECTION 2. Section 3.55.020 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Exceptions.

The provisions of this chapter shall not apply to the following:

1)

Persons holding an unrevoked license or certificate to practice any of the healing
arts under the laws of the state of Kansas; persons licensed under the laws of this
state to practice any of the following: podiatry, as a physical therapist, as a
professional nurse or as a practical nurse while such persons are engaged in their
licensed practice; and all persons working under the supervision and control of

such licensed persons while engaged in their licensed practice;
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)

©)

(4)

()

(6)

(")

(8)

any medical care facility as defined and licensed under the laws of this state
applicable to such medical care facility or persons employed thereby, while
engaged in their usual duties for such medical care facility;

any adult care home as defined and licensed under the laws of this state applicable
to such adult care home or persons employed thereby, while engaged in their
usual duties for such adult care home;

any person engaged in barbering or in the practice of cosmetology or apprentice
while carrying out their particular profession or business and holding a valid,
unrevoked license or certificate of registration issued under the laws of this state
applicable to such barbering or cosmetology practice;

employees of schools supported primarily by taxation, of schools exempt from
payment of property taxes, and of “proprietary schools,” approved by the Kansas
Board of Regents while engaged in their usual duties for the school;

any person providing massage therapy to a person related to them by blood or
marriage when there is no charge for such massage therapy;

massage therapy students enrolled in a proprietary school approved by the Kansas
Board of Regents while under the direct supervision of a licensed massage
therapist; or

A trainer of any duly constituted athletic team while in the normal course of his or

her duties.”

SECTION 3. Section 3.55.030 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “License required.

[6]
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It is unlawful for any person to operate a massage therapy business without a valid
license as required by this chapter.”

SECTION 4. Section 3.55.040 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Application for license.

@) Any person desiring to obtain a license to operate a massage therapy business

shall make written application to the City Treasurer’s office.

(b) The application shall be verified and accompanied by the license fee.

(c) All applicants shall provide the following information under oath:

Q) The full true name and any other aliases used by the applicant;

2 If the applicant is an individual, the name, date of birth, race, sex, address,
telephone number and email address of the proposed licensee;

(€)) The name, address and telephone number of the business and type of
business organization (individual, partnership, corporation or limited
liability company). If the business is a partnership, corporation or limited
liability company, the same information required of an individual
applicant in Subsections (2), (8), (9) and (10) is required of all partners,
officers, directors, managers, members or persons owning more than 5%
of the common or preferred stock of the business;

4) The proposed address and name or names of the premises upon which the
massage therapy business for which a license is sought will be located and
any name under which the applicant plans to conduct business (“dba”

name);
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(6)

(7)

(8)

9)

(10)

The hours that the massage therapy business service will be open to the
public, including such times that the door or doors providing entry to the
massage therapy business may be locked as allowed in Subsection
3.55.170(e) and amendments thereto;

The name of the owner of the premises upon which the message therapy
business is to be located;

A Certificate of Good Standing from Kansas, or other state of incorporation
or registration, if the applicant is a corporation, partnership or limited
liability company;

A statement that the applicant or any partner, officer, director, manager,
member or person owning more than 5% of the common or preferred
stock of the business has not within five (5) years preceding the date of
application been convicted of, or on diversion or deferred judgment for
any felony or any crime of moral turpitude as defined in Subsection
3.55.010(7);

A statement that the applicant or any partner, officer, director, manager,
member or person owning more than 5% of the common or preferred
stock of the business is currently under indictment, charge or information
for any felony or any crime of moral turpitude as defined in Subsection
3.55.010(7);

A statement as to whether the applicant or any partner, officer, director,
manager, member or person owning more than 5% of the common or

preferred stock of the business is a registered sex offender;
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(11)

(12)

Information as to whether such individual or business has ever been
refused any similar license or permit, or has had any similar license or
permit issued to such individual or business in Wichita or elsewhere
revoked or suspended, and the reason thereof; and

A statement by the applicant that he or she is familiar with the provisions

of this chapter and is complying and will comply with them.”

SECTION 5. Section 3.55.050 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Standards for issuance of license.

(@)

To receive a license to operate a massage therapy business, all applicants must

meet the following standards:

1)
)

(3)

(4)
(5)

The required fees must be paid;

The application must be complete and provide all information required by
Section 3.55.040;

The applicant must not have knowingly made a false or misleading
statement of a material fact in the application;

The applicant must be at least eighteen years of age;

The applicant must not, within five years immediately preceding the date
of the filing of the application, have been convicted in any jurisdiction of a
felony or crime involving moral turpitude as defined in this chapter. For
the purposes of this section the term “conviction” shall include being
placed on diversion, entering into a deferred judgment program, or being

adjudged guilty upon entering a plea of no contest;
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(b)

(6)

(7)

(8)

(9)

The applicant must not be currently under indictment, charge or
information for any felony or any crime of moral turpitude as defined in
Subsection 3.55.010(7);

The applicant must not be a registered sex offender with any federal, state
or local government;

The applicant must not have had a similar type of license in any
jurisdiction previously suspended or revoked for good cause within five
years immediately preceding the date of the filing of the application; and
The operation of the business as proposed, if permitted, must comply with
all applicable building, fire, health and zoning laws, including compliance
with Article 1V.E of the Wichita-Sedgwick County Unified Zoning Code
when located in a residence. Additionally, any business operating out of a
residence shall obtain a Home Occupation License as required by Chapter

3.96 of the City Code.

If the applicant is a partnership, corporation, limited liability company or other

type of organization where two or more persons have a financial interest the

following standards must be met:

1)

All persons having financial interest in the partnership, corporation or

other type of organization shall be at least eighteen years of age. Financial
interest in a corporation includes any officer or director of the corporation
and any stockholder holding more than five percent (5%) of the stock of a

corporation;
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2 No person having a financial interest in the partnership, corporation,
limited liability company or any other type of organization shall, in any
jurisdiction, have been convicted of, pled no contest to, or participated in a
diversion or deferred judgment program, after having been charged with a
felony or any crime involving moral turpitude as defined in Section
3.55.010(7) within the immediate five years preceding the date of the
application;

(€)) No person having a financial interest in the partnership, corporation,
limited liability company or any other type of organization shall be
currently under indictment, charge or information for any felony or any
crime of moral turpitude as defined in Subsection 3.55.010(7); and

4 No person having a financial interest in the partnership, corporation,
limited liability company or any other type of organization shall be a
registered sex offender with any federal, state or local government.”

SECTION 6. Section 3.55.060 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Permit required, exception.

It is unlawful for any individual person to practice massage therapy without a valid
massage therapist permit as required by this chapter. Provided, however, permits are not
required for students enrolled in a massage therapy program at an accredited institution during
the time such student is completing a clinical requirement for graduation and is practicing
massage therapy while under the direct supervision of a massage therapist who holds a valid

permit under this chapter. Direct supervision requires the presence of the massage therapist

[11]

23



holding a permit under this chapter to be on the same premises as the student providing massage

therapy services.”

SECTION 7. Section 3.55.070 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Application for permit.

()

Any person desiring to secure a permit to practice massage therapy shall make
written application to the City Treasurer on a form provided for that purpose. The
application shall be accompanied by the required licensee fee and shall provide
the following information:

1) The applicant’s full name, address, date of birth, any other used aliases,
gender, present and previous employment for the past five years and
current phone number and current email address, if available;

2 The applicant’s city, state and country of residence for the five years
immediately preceding the date of the application;

3) A statement that the applicant is a citizen or lawful resident of the United
States and is not less than eighteen years of age;

4) A statement that the applicant has not been convicted of a felony or any
crime involving moral turpitude as defined in Section 3.55.010(7) within
five years immediately preceding the date of the application. For the
purposes of this section the term “conviction” shall include being placed
on diversion, entering into a deferred judgment program, or being

adjudged guilty upon entering a plea of no contest;
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(6)

(7)

(8)

(9)

A statement that the applicant is not currently under indictment, charge or
information for any felony or any crime of moral turpitude as defined in
Subsection 3.55.010(7);

A statement that the applicant is not a registered sex offender with any
federal, state or local government;

Proof of any education, training and experience the applicant may have
had qualifying applicant to administer the service of a massage therapist as
required by Section 3.55.080(5) or, if applicable, Section 3.55.085(2) of
this Code;

Information as to any prior permit or license allowing the practice of
massage therapy issued to the applicant within the past five years.
Specifically, the applicant shall provide information as to the type of
license, the issuing agency or jurisdiction, the address and phone number
of the issuing agency or jurisdiction, the time period covered by the prior
license and whether any such license issued to applicant in any jurisdiction
was ever revoked or suspended and the reason or reasons for such
revocation or suspension; and

Information as to whether applicant has ever been refused or denied any
permit or license allowing the practice of massage therapy within the past
five years and the specific date of such refusal or denial, the jurisdiction
where such refusal or denial occurred, the address and phone number of
the agency denying or refusing such license or permit and reason for such

refusal or denial.”

[13]

25



SECTION 8. Section 3.55.080 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Standards for issuance of permit.

To receive a permit to provide services as a massage therapist an applicant must meet the

following standards:

1)

)

©)

(4)

(5)

The applicant must be at least eighteen years of age and a lawful citizen or

resident of the United States.

The applicant must not have been convicted or released from imprisonment after

conviction of a felony or any crime involving moral turpitude within five years

immediately preceding the date of application. For the purposes of this section the

term “conviction” shall include being placed on diversion, entering into a deferred

judgment program, or being adjudged guilty upon entering a plea of no contest.

The applicant must not be currently under indictment, charge or information for

any felony or any crime of moral turpitude as defined in Subsection 3.55.010(7);

The applicant must not be a registered sex offender with any federal, state or local

government.

The applicant must provide one of the following:

@) Proof the applicant has sat for and passed the Massage and Bodywork
Licensure exam (MBLEX); or

(b) Proof the applicant has sat for and passed the National Certificate of
Therapeutic Massage and Bodywork exam (NCTMB) prior to February 1,

2015; or
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(©) An official transcript showing the applicant has successfully completed a
minimum of five hundred (500) instructor taught classroom hours within a
recognized massage therapist school; or

(d) Proof of one hundred fifty (150) hours of education from an accredited
institution, at least twelve (12) hours of continuing education units in the
last five (5) years, and membership in a nationally recognized massage
therapy association.

(6) The applicant must not have had a similar type of permit or license suspended or
revoked in any jurisdiction within five years immediately preceding the date of
the filing of the application.”

SECTION 9. Section 3.55.085 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Licensing of Existing Massage Practitioners.

For a period of one (1) year after the effective date of this Chapter, an applicant may
obtain a renewable permit to provide services as a massage therapist by meeting the following
standards:

1) The applicant must meet the requirements contained in Subsection (1), (2), (3),

(4) and (6) of Section 3.55.080, and amendments thereto; and

(2 The applicant meets one of the following requirements:

@) The applicant has completed a minimum of five hundred (500) hours of
instruction relating to massage therapy at a massage school or comparable
legal authority in another state verified by affidavit; or

(b) The applicant has completed at least three hundred (300) hours of training

in massage therapy during the past three (3) years; or
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(c) The applicant has practiced for at least ten (10) hours per week for five (5)
years verified by affidavit and at least one additional form of
documentation including, but not limited to tax returns, gross tax receipts,
business advertising literature or monthly client receipts; or

(d) The applicant has successfully passed a nationally recognized certification
examination provided by the National Certification Board for Therapeutic
Massage and Bodywork.”

SECTION 10. Section 3.55.090 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Fees.

€)] For every massage therapy business there shall be a two (2) year license fee of
two hundred ($200). This fee shall accompany all initial and renewal license
applications and no license shall be issued until the fee is paid in full.

(b) For every massage therapist permit there shall be a two (2) year permit fee of
seventy-five dollars ($75). This fee shall accompany all initial and renewal
applications for a permit and no permit shall be issued until the fee is paid in full.

(©) There shall be a fee of five dollars ($5.00) for replacement of the identification
card required in Section 3.55.110.

(d) All fees set forth in this section are non-refundable and no fees shall be pro-
rated.”

SECTION 11. Section 3.55.100 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Display of license — massage therapy business.

The license issued pursuant to the requirements of this chapter shall be displayed in a

conspicuous public place within the premises licensed as a massage therapy business. Failure to
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display such license shall be deemed a violation of this chapter and punishable as set forth in
Section 3.55.220.”

SECTION 12. Section 3.55.110 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Display of permits and identification cards — massage therapist.

All massage therapists holding a permit under the provisions of this chapter shall, at all
times when working in a massage therapy business or providing any service regulated by this
chapter, have in their possession a valid identification card issued by the City and bearing the
massage therapist’s permit number and photograph. Such identification card shall be laminated
to prevent alteration. All persons granted permits under this chapter shall at all times keep their
permits available for inspection upon request by any law enforcement officer, Health Officer, or
designated representative thereof. It is unlawful for any permit holder to engage in any activity
within the purview of this chapter without having such permit in his or her possession and failure
to do so shall be punishable as set forth in Section 3.55.220.”

SECTION 13. Section 3.55.120 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Duration of license or permit, renewal thereof.

A license to operate a massage therapy business and a permit to perform services as a
massage therapist issued pursuant to the provisions of this chapter are both valid for a term of
two years. Such license and permits must be renewed to continue operation of a massage
therapy business or before performing services as a massage therapist in the following year.
Application for renewal must be made not later than thirty days prior to the date of expiration of
the license.”

SECTION 14. Section 3.55.130 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Suspension or revocation of license or permit, notice.
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(b)

A license or permit issued pursuant to this chapter may be suspended for up to thirty

(30) days by the Health Officer or the Chief of Police. Any suspension shall be

upon five (5) days’ written notice of the permit holder or licensee, or if the licensee

is a corporation or other business entity, any of its officers, directors, partners,

associates, managers, persons owning more than five percent of a corporation’s

stock or any employee thereof has:

Q) failed to provide complete information as requested on any application or
if any data is not updated as required by this chapter; or

2 failed to pay the license fee; or

3 violated any provision of this chapter or any other ordinance, rule or
regulation by the City Council of the City of Wichita which is not
specified in subsection (b) below as grounds for revocation of a license or
permit; or

4) has aided or abetted the commission of, or knowingly allowed or
encouraged any act which is a violation of this chapter which is not
specified in subsection (b) below as grounds for revocation of a license or
permit; or

(5) A license or permit issued under this chapter may be suspended if the
premises are in violation of the sanitary requirements set forth in Section
3.55.150 of this chapter, or are in violation of the health, fire, zoning or
building codes of the City of Wichita, or the State of Kansas.

A license or permit issued pursuant to this chapter may be revoked by the Health

Officer or the Chief of Police. Any revocation shall be upon five (5) days’ written
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notice of the licensee or permit holder, or if the licensee is a corporation or other

business entity, any of its officers, directors, partners, associates, managers,

persons owning more than five percent of a corporation’s stock or any employee
thereof:

1) has knowingly made any false statement or given any false information in
connection with an application for a permit or license or a renewal of a
permit or license; or

2) has been convicted of, or is under indictment, charge or information for
any felony or any crime of moral turpitude as defined in Subsection
3.55.010(7) or any act which would be grounds for denial of an
application for a permit or license, or otherwise becomes ineligible for a
license or permit; or

3) has failed to allow the entry upon and inspection of the premises as
required by Section 3.55.160 of this chapter; or

4) A license or permit issued under this chapter may be revoked upon the
commission by the licensee or permit holder of four or more offenses as
set forth in subsection (a) above within a two (2) year period. For the
purposes of this provision, it is irrelevant whether an offense occurred
before or after suspension for a previous offense or whether the offense or
offenses occurred on or upon the same licensed premises.

(© For the purposes of this section, ‘conviction’ shall include being placed on
diversion or deferred judgment or being adjudged guilty upon entering a plea of

no contest, and the filing of charges or a conviction in a court of law is not
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(d)

required to establish that a licensee or permit holder has violated any provision of
this chapter or any other ordinance, rule or regulation by the City Council of the
City of Wichita. A certified copy of conviction from any local or state court is
prima facie evidence of a violation.

For the purposes of subsections (a) and (b) of this section, the Health Officer or
the Chief of Police shall provide written notice of the intent to revoke, suspend or
deny a massage therapy business license or a massage therapist permit by
personal service or by certified mail, return receipt requested. The notice shall be
sent to the mailing address of the licensee on file with the City Treasurer. The
notice shall provide the effective date of the revocation or suspension of the
license or permit. Such notice shall detail the reasons or basis for the suspension
or revocation of the license or permit and shall specify the rights of the licensee to

appeal any such revocation or suspension.”

SECTION 15. Section 3.55.140 of the Code of the City of Wichita, Kansas, is

hereby created to read as follows: “Appeal Procedure.

(a)

Any applicant, licensee or permit holder aggrieved by the denial, suspension
or revocation of a massage therapy business license or a massage therapist
permit may file with the City Clerk a written notice of appeal to the City
Council within ten (10) business days of the decision by the Health Officer
or Chief of Police or his or her designee. The Notice of Appeal shall
specify:

1) the name and address of the appellant;

(2 the date of application;
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3 the date of the denial, suspension or revocation of the license, permit
or application; and
4 the factual basis for the appeal.

(b) Upon receipt of a complete and timely filed Notice of Appeal, the City Clerk
shall schedule a hearing before the City Council, no later than thirty (30)
days from the date of the filing of the Notice of Appeal with the City Clerk.
Any appeal shall stay the suspension or revocation of the license or permit
until the matter is heard by the City Council.

(c) The City Council may approve the denial, suspension or revocation,
overrule the denial, suspension, or revocation or modify the decision of the
Health Officer or the Chief of Police.

(d) In any hearing before the City Council pursuant to this section, a certified
copy of a conviction from any local, state, or federal court for any violation,
is prima facie evidence of such violation.

(e) The City Council’s decision may be appealed to the Eighteenth Judicial
District Court of the State of Kansas pursuant to K.S.A. 60-2101 and any
amendments thereto. Any such appeal to the District Court shall not stay
the denial, suspension or revocation of the license, or any modification
imposed thereupon by the City Council.”

SECTION 16. Section 3.55.150 of the Code of the City of Wichita, Kansas is hereby

created to read as follows: “Sanitary requirements.

All massage therapy business facilities and equipment must comply strictly with the

following sanitary conditions:
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(a)

(b)

(©)

(d)

()

(f)

All surfaces of floors, walls, and ceilings and all equipment used in massage
therapy must be capable of being cleaned easily.

All surfaces subject to dermal contact used in the treatment of clients must be
completely cleaned and disinfected after every use or covered with a fresh,
sanitary, disposable liner or cover or with a cloth sheet or cover that has not been
previously used for a different client since laundering.

Towels, robes, bandages, pads, paper, or other articles that come into contact with
any part of the client’s body must be laundered, cleaned and disinfected, or
disposed of after each use and before being used by a different client.

Covers, liners, or sheets designated in subsection (c) of this section must be stored
prior to use in a sanitary dustproof environment.

Lavatory and toilet facilities must be provided, along with adequate and
convenient hand-washing facilities, including hot and cold running water, soap
and towels, which are accessible to employees.

Wet and dry heat rooms, shower compartments, and toilet rooms shall be
thoroughly cleaned and disinfected each day the business is in operation.

Bathtubs shall be thoroughly cleaned and disinfected after each use.”

SECTION 17. Section 3.55.160 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Inspection of premises; immediate right of entry.

The premises of a massage therapy business shall be open to inspection by any Health,

Fire, Zoning, and License and Building code enforcement personnel of the City of Wichita, as

well as Wichita Police Officers or personnel from other law enforcement agencies during any

hours in which any person is present thereon. Such inspections shall be for the purposes of
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determining compliance with the provisions of this chapter. Failure by any person to allow any
code enforcement inspector or law enforcement official immediate access to the premises or to

hinder such inspector or officer in any manner shall be grounds for revocation or suspension of
any massage therapy business license and/or employee permit.”

SECTION 18. Section 3.55.170 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Operating requirements - massage therapy business.

€)] Written receipts to clients available. A massage therapy business shall make
available upon request by a patron a written receipt of payment for massage
therapy services. The receipt shall clearly state the type of services performed
and the total amount of money such services cost the client.

(b) Employee registers required. The owner, operator, supervising employee or
anyone in control of a massage therapy business shall maintain a daily
register/time sheet for all employees of the massage therapy business on a form
approved by the Chief of Police and shall contain the identifying information for
all employees, including the name, address, birth date, gender and duties of each
employee, the hours of employment on a daily basis of each employee, and such
other information as may be required by the Health Officer or Chief of Police.
The daily register required in this subsection shall be kept on file upon the same
premises as the licensed business for a period of one year, and shall be kept for all
persons deemed “employees” as that term is defined in Section 3.55.010(9) and

amendments thereto.
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(d)

()

(f)

The owner, operator, supervising employee or anyone in control of a massage
therapy business shall maintain a copy of the massage therapist permit for all
employees who are required to be licensed by this chapter.

Hours of operation. A licensed massage therapy business shall be closed and
operations shall cease between the hours of 12:00 midnight and 6:00 a.m. each
day.

The door or doors providing entry to a massage therapy business by the public
shall remain unlocked during business hours when the establishment is open for
business or when clients are present. Provided, however, if a massage therapy
business is operating as a sole proprietorship and does not have staff available to
assure security and safety for clients and massage staff behind closed doors, the
door or doors providing entry area to the massage therapy business may be locked
during business hours.

Conduct of premises. All licensees licensed under the provisions of this chapter
shall at all times be responsible for the conduct of all employees, independent
contractor massage therapists and the employees of an independent contractor
massage therapist while on the licensed premises and for any act or omission
constituting a violation of the provisions of this chapter. Any violation of city,
state or federal laws committed on the licensed premises by such licensee,
employee, independent contractor massage therapist or the employee of an
independent contractor massage therapist affecting the eligibility or suitability of
such person to hold a license may be grounds for suspension or revocation of the

same.
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(9) Supervision of licensed premises. A licensee shall have the premises supervised
at all times when open for business. The licensee, the licensee’s resident agent if
a corporation, or a person employed and permitted as a massage therapist shall be
personally upon the premises and supervising the business at all such times and
shall not violate or permit others to violate any applicable provision of this
chapter. The violation of any such provision by any agent or employee of the
licensee shall constitute a violation by the licensee.

SECTION 19. Section 3.55.180 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Prohibited acts.

It shall be unlawful and punishable as set forth in Section 3.55.220 for any operator,
agent or employee of an operator, massage therapist, independent contractor massage therapist,
or employee of an independent contractor massage therapist to commit any of the following acts:

@) permit to be performed, offer to perform or perform with any client any sexual act

prohibited by state statute or city ordinance; including sale of sexual relations; or

(b) permit to be performed, offer to perform or perform with any client an act of

sexual intercourse, oral-genital contact, anal copulation, the touching of the sexual
organs, pubic region, female breast of a person, or manual or other contact
stimulation of the genitalia for the purpose of arousing or gratifying the sexual
desires of the operator, agent, employee, massage therapist or client; or

(©) expose while administering massage therapy for compensation the human male or

female genitals, anus, anal cleft or cleavage; the female breast below a horizontal
line across the top of the areola at its highest point, which includes the entire

lower portion of the human female breast, but does not include any portion of the
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(d)

()

cleavage of the human female breast exhibited by a dress, blouse, shirt, leotard,
bathing suit or other wearing apparel, provided the areola is not exposed in whole
or in part; or covered male genitals in a discernibly turgid state; or

while in the presence of any person, or while administering or receiving massage
therapy fail to cover with a fully opaque covering the human male or female
genitals, anus, anal cleft or cleavage; the female breast below a horizontal line
across the top of the areola at its highest point, which includes the entire lower
portion of the human female breast, but does not include any portion of the
cleavage of the human female breast exhibited by a dress, blouse, shirt, leotard,
bathing suit or other wearing apparel, provided the areola is not exposed in whole
or in part; or

for any person who owns, rents, leases, operates or manages a massage business
to cause, allow, or permit in or about said massage business, any person to engage

in the acts prohibited in this section.”

SECTION 20. Section 3.55.190 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Persons under age 18 prohibited services.

No licensee or permit holder shall perform or permit any massage therapy to be provided

to a person under the age of 18 years, provided a person under the age of 18 years may utilize or
receive massage therapy from a massage therapist if accompanied by a parent or legal guardian

and a parent or legal guardian has authorized such therapy in writing.”

SECTION 21. Section 3.55.200 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows: “Transfer of license or permit.
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No massage therapy business license or massage therapist permit is transferable or
assignable and such authority as a license or permit confers shall be conferred only on the
licensee or permit holder and the location named therein. Additionally, if a massage therapy
business or the business entity that holds the license of such a business changes either the name
of the business entity or the name under which the entity is doing business (“dba” name), the
existing license shall not transfer and a new license shall be required to continue to conduct a
massage therapy business.”

SECTION 22. Section 3.55.210 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Applicability to existing businesses and providers of massage
therapy.

€)] The provisions of this chapter shall be applicable to all existing massage therapy
establishments or businesses currently participating in the activities described and
regulated by this chapter, regardless of when established. All existing massage
therapy businesses at the time of the passage of the ordinance codified in this
chapter must submit an application for a license within 120 days of the effective
date thereof.

(b) The provisions of this chapter shall also apply to all persons who are currently
engaged in the provision of massage therapy or are participating in the provision
of activities described and regulated by this chapter. Such persons must submit an
application for a massage therapist permit within 120 days of the effective date of
the ordinance codified in this chapter.”

SECTION 23. Section 3.55.220 of the Code of the City of Wichita, Kansas, is

hereby created to read as follows: “Penalties.

[27]
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Any person who violates any of the provisions of this chapter within the corporate
limits of the City of Wichita shall be deemed guilty of a misdemeanor and upon conviction
hereof shall be punished by a fine of not more than two thousand five hundred dollars
($2,500) or by imprisonment for not more than one (1) year or by both such fine and
imprisonment, however, upon a conviction of an offense related to the conduct of a
massage business, the court shall impose a mandatory minimum fine of no less than two
hundred fifty dollars ($250). Upon a conviction of an offense relating to the conduct of an
individual massage therapist, the court shall impose a mandatory minimum fine of no less
than one hundred dollars ($100).”

SECTION 24. Section 3.55.230 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Invalidity of part.

Should the court declare any section, clause or provision of this chapter to be
unconstitutional such decision shall affect only such section, clause or provision so declared
unconstitutional and shall not affect any other section, clause or provision of this chapter.”

SECTION 25. Section 3.55.240 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows: “Injunctive relief or civil remedies.

In addition to any other legal remedy provided in this ordinance, the operation of a
massage therapy business without a license or the violation of this chapter is deemed a public
nuisance and may be enjoined by the City.”

SECTION 26. The original of Chapter 3.56 of the Code of the City of Wichita, Kansas, is
hereby repealed.

SECTION 27. This ordinance shall be included in the Code of the City of Wichita, Kansas,

and shall be effective upon adoption and publication in the official city newspaper.

[28]
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PASSED by the governing body of the City of Wichita, Kansas, this 26th day of April,

2016.

Jeff Longwell, Mayor
Attest:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law

[29]
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Massage Ordinance (3.55)
Reference Sheet

Costs of License/Permit and Renewal Period

Business License Fee: $200.00 Two (2) Year Renewal
Therapist Permit Fee: $75.00 Two (2) Year Renewal

Business License Requirements

* Requires all Fees Paid

* Requires Name of Owner, Business Type, Location, Business Name
* Minimum of 18 Years of Age

* 5 Years Preceding, No Convictions under Felony/Moral Turpitude

* Not currently under Indictment Felony/Moral Turpitude

* Not a Registered Sex Offender

* No Suspension/Revocation of Similar License in Other Jurisdictions
e Must Comply with Building, Fire, Health and Zoning Laws

* All Financial Interest Persons Must Meet Same Criteria

Therapists Permit Requirements

* Minimum of 18 Years of Age
» Lawful Citizen/U.S. Resident
* 5 Years Preceding, No Convictions under Felony/Moral Turpitude
* Not currently under Indictment Felony/Moral Turpitude
* Not a Registered Sex Offender
* No Suspension./Revocation of Similar License Other Jurisdictions
* Must meet one (1) of four (4) Training Standards
» Satisfactorily Passed Massage and Bodywork Licensure Exam
» Satisfactorily Passed National Certificate Therapeutic Massage and
Bodywork Exam
» Official Transcript Completing 500 Instructor Taught Hours
» Proof 150 Hours Education Accredited Institution, 12 Hours Continuing
Education Previous 5 years and Membership with a Nationally
Recognized Massage Therapy Association
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Licensing Existing Therapists (Grandfather Clause)
Must meet one (1) of the following:

* 500 Hours Instruction Relating to Massage Therapy, School or Comparable
Legal Authority Other State (Verified by Affidavit)

» 300 Hours Training In Massage Therapy Previous 3 Years

* Practiced a Minimum of 10 Hours Per Week During Previous five (5) Years
(Verified by Affidavit and one Additional Documentation)

» Successfully Passed the Nationally Recognized Cert. Examination Provided by
Nation Certification Board for Therapeutic Massage and Bodywork

Massage therapy shall NOT include diagnosis or treatment or use of procedures for
which a license to practice medicine or surgery, chiropractic, or podiatry is required, and
does not include the laying on of hands performed within the context of religious or
spiritual beliefs. (Page 4 Definitions)

Grandfather/Documents Allowed for Existing Practitioners

* Taxreturns

» Gross Tax Receipts

* Business Advertising Literature
* Monthly Client Receipts.

Suspension/Revocation

* Failure to Complete Information on Application

» Failure to Pay License Fee

» Failure to Comply with Applicable Building, Fire, Health, Zoning Laws
* Knowingly Falsified Information on Application/Renewal

» Conviction Or Indictment under Felony/Moral Turpitude

* Refused Entry For Inspection of Premises

» Violation of four (4) or more Offenses within 2 Year Period

Appeal Procedure
» 10 Days Written Notice of Appeal to City Council
» City Clerk Schedules Hearing Before City Council, No later than 30 Days

» City Council May Approve the Denial, Suspension/Revocation, Overrule or
Modify
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« City Council’s decision may be appealed to 18" Judicial District Court
Number of Industry Representatives Contacted

* Approximately 60-70 therapists
* 50 Therapists represented at Massage Envy by Cassie Leach, Trisha Griggs,
Desiree Palmer.

List of Industry Personnel Attending Meetings or contacted and represented
by e-mail

» Alicia Dale

» Barbara Koester (Vice-President of Kansas Association of Therapeutic Massage
& Bodyworkers)

» Brock Ingmire (Government Relations Specialist Federation of State Massage
Therapy Boards)

» Cassie Leach

* Debbie McCurdy

» Desiree Palmer

« Janet Inlow

» Janna Akins

» Jennifer Gillispie

» Kimberly Moore

e Kris Ann Smith

* Marla Hieger

» Sally Hacking

* Sharon Miklos

» Trisha Griggs

o Zella Newberry

Jurisdictions in Kansas with either license/permit requirements regulating
Massage Businesses or Therapists

* Topeka

» Unified Government of Wyandotte Co.
» Kansas City, Ks

e Junction City

» Salina

» Saline Co.

* Lawrence
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» Olathe (new ordinance in November 2015)

* Lenexa (ordinance enacted in November 2014)
* Overland Park

» Garden City

Contacting Surrounding Agencies

» Valley Center (new ordinance in December 2015)

* Augusta (no strip clubs or massage parlors)

» Andover (watching Wichita’s process)

* Goddard (zoning too restrictive for any such businesses)
» Park City (currently has an ordinance)

Wichita Police Department Contacts

Hassan Ramzah Kevin Mears
Deputy Chief Captain
Investigations Division Special Investigations Bureau
Wichita Police Department Wichita Police Department
316-268-4407 316-268-4269
hramzah@wichita.gov kmears@wichita.gov

4
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Agenda Item No. V-1

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Public Hearing and Request for Letter of Intent for Health Care Facilities
Revenue Bonds (Kansas Masonic Home) (District 1V)
INITIATED BY: Office of Urban Development
AGENDA: New Business

Recommendation: Close the public hearing, adopt the Resolution of Intent and authorize the necessary
signatures.

Background: The Kansas Masonic Home is requesting City Council approval of a Letter of Intent for
the issuance of Health Care Facilities Revenue Bonds in an amount not to exceed $35,000,000. The
proceeds of the proposed bonds will be used to retire the outstanding obligations used for improvements
to the senior living facilities located at 402 S. Martinson. The company has requested a Letter of Intent
through December 31, 2017.

Analysis: The Kansas Masonic Home (KMH) is a Kansas not-for-profit corporation formed in 1896 to
serve orphans, widows and elders. It opened to the public in 1974 and currently offers services including
assisted living, memory support and skilled nursing case. The company also has an indoor pool and spa,
fitness center, beauty shop, a variety of dining options, housing and more. KMH has also developed a
short-term rehabilitation center called Rapid Recovery.

KMH has recently completed a complete renovation of its entire campus to provide modern amenities.
Part of the renovation included the creation of decentralized “homes” with a style such as Victorian,
Colonial or Farmhouse, which featuring apartment style assisted living, memory care and long-term care.
The improvements were funded through a construction loan.

An analysis of sources and uses of project funds is:

Sources of Funds:

Bond Proceeds $ 33,140,000.00
Company Contribution 662,800.00
Total Sources of Funds $ 33,802,800.00
Uses of Funds:
Refunding Escrow Deposit $ 30,000,000.00
Debt Service Reserve Fund 2,475,312.50
Costs of Issuance 1,325,600.00
Additional Proceeds 1,887.50
Total Uses of Funds $ 33,802,800.00

As a not-for-profit 501 (c)(3) corporation, KMH is eligible to receive tax-exempt revenue bond financing.
The City’s bond counsel firm, Gilmore & Bell, P.C., will serve as bond counsel in the transaction. KMH
will comply with the City’s requirements contained in the Letter of Intent.
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Kansas Masonic Home
April 19, 2016
Page 2

Financial Considerations: KMH agrees to pay all costs of issuing the bonds and agrees to pay the
City’s $2,500 annual industrial revenue bond administrative fee for the term of the bonds. B.C. Ziegler
and Company has agreed to underwrite the bonds and reoffer them for sale to the public.

KMH is generally exempt from ad valorem taxes pursuant to Kansas law. Therefore no tax exemption is
requested in conjunction with issuance of Health Care Facilities Revenue Bonds.

Legal Considerations: Bond documents needed for the issuance of the bonds will be prepared by bond
counsel. The City’s Law Department will review and approve the final form of bond documents prior to
the issuance of any bonds. The public hearing held in conjunction with this item is in compliance with
the Tax Equity and Fiscal Responsibility Act hearing requirement in the federal tax code for tax-exempt
bonds.

Recommendations/Actions: It is recommended that the City Council close the public hearing, adopt the
Resolution of Intent and authorize the necessary signatures.

Attachment: Letter of Intent Application, Resolution of Intent
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KMH

Vibrant living. Valued principles.

March 28, 2016

Mayor Longwell and Members of the City Council
City of Wichita, Kansas

c¢/o Department of Urban Development

455 N. Main, 13" Floor

Wichita, Kansas 67202

Re: ' Proposed City of Wichita, Kansas
- Health Care Facilities Revenue Bonds
(Kansas Masonic Home)

The Kansas Masonic Home, a Kansas nonprofit corporation (the "Company") respectfully
requests that the City of Wichita, Kansas (the “City”) issue a Letter of Intent to issue its Health Care
Facilities Revenue Bonds in one or more series in a principal amount of not to exceed $35 million
(the "Bonds") pursuant to K.S.A. 12-1740 et seq. (the "Act"), the proceeds of which shall be used
to refinance outstanding obligations, the proceeds of which were used to finance or refinance the
costs of renovations and improvements to the skilled nursing and assisted living facilities at The
Kansas Masonic Home, which is within the corporate limits of the City (the "Project"). The
following information is submitted in support of the Company's request:

1. Names and addresses of all persons who would be obligated as either tenant or
guarantor on the bond obligations:

c

Kansas Masonic Home, 402 S. Martinson, Wichita, Kansas, 67213

2 Names and addresses of the principal officers and directors of the Company:
See Attachment A.
3. A general description of the nature of the business of the Company and a list of the

principal competition in the local market:

Kansas Masonic Home is a continuing care retirement community providing assisted
living, long term care, skilled nursing and memory care services. Principal competition includes
Larksfield Place, Wichita Presbyterian Manor, Oxford Grand.

402 S. Martinson | Wichita, KS 67213 | (P) 316.269.7500 | (F) 316.267.2199 | www.kmbh.org




4. A general description of the proposed project or improvements:

Campus wide renovation to create a more homelike environment for residents.

5. The specific location of the proposed project (not a legal description):

Kansas Masonic Home campus at 402 S. Martinson.

6. A statement of the projected benefits to the City:

Kansas Masonic Home has served impoverished and vulnerable elders in the
Wichita community for 120 years. This renovation allow the organization to
continue this mission.

7. The dollar amount of the Bonds being requested (not to exceed):
$35 million
8. A detailed breakdown of the proposed costs including an estimate of underwriting

fees and other miscellaneous expenses:

See Attachment B

9. The name and address of the proposed underwriters or purchasers of the Bonds and
their counsel, if any, or an explanation as to how and when the underwriters or purchaser will be
selected: Underwriting services provided by:

Will R. Carney

BC Ziegler and Company

200 S Wacker Dr, Ste 2000

Chicago, IL. 60606

312-263-0110

wearney(@ziegler.com

10.  The name and address of the Company’s counsel:
Hinkle Law Firm, 301 North Main Street, Suite 2000, Wichita, KS, 67202
11. Agreerﬁent to pay for services of Bond Counsel.

The Company agrees to pay for the services of Gilmore & Bell, P.C. Wichita, Kansas, the
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regardless of whether the Bonds are ultimately approved or issued.

12. A statement relative to ad valorem taxes.

The Company does not request an exemption from ad valorem taxes.

13. Administrative Service Fee Agreement.

The Company will make payments to the City under an administrative service fee
agreement to be entered into in connection with the issuance of the Bonds in the amount of $2,500

per year commencing one year after the issuance of the Bonds.

14. A brief statement relative to the effects of the proposed project on the ambient air
quality of the City.

The project will have no effects on the ambient air quality of the City or Sedgwick County,
nor is it anticipated there will be any other anticipated adverse environmental effects. The
Company agrees to comply with the City’s policies and requirements relating to environmental
matters.

15. A brief statement with respect to equal employment opportunities:

The Company will comply with all policies of the City with respect to equal employment
opportunity.

16. Any other information which would be helpful or which is desired to be given to
help determine the propriety of the City issuing the Bonds.

The following exhibits are included as additional information:

(A)  Audited financial statements of the Company for the fiscal year(s) ended 2014.
Attachment C

(B)  Feasibility study- to be provided by Dixon Hughes Goodman

(C)  Proforma financial statéments— to be provided by Dixon Hughes Goodman
(D)  History and experience of principals of Company. Attachment D

(E)  Areamap or project plan. Attachment E

® Commitment or letter of intent from underwriter(s)/purchaser. To be provided by
BC Ziegler and Company. Attachment F

To permit the Company to finalize the proposed plan of finance, it is requested at this time
that the City Council authorize the Mayor to execute a Letter of Intent for and on behalf of the City

whereby the City indicates its intent to issue its Health Care Facilities Revenue Bonds in a par
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whereby the City indicates its intent to issue its Health Care Facilities Revenue Bonds in a par
amount not to exceed $35 million for the purposes described herein. The Company respectfully
requests that such Letter of Intent be valid for a period of six months.

The Company is aware that such a Letter of Intent is only an indication of the intent of the
City to issue the proposed Bonds and that such Letter of Intent is subject in all respects to the City
Council’s final approval of the terms and provisions of the financing documents. However, upon
issuance of such Letter of Intent, the Company is prepared to proceed in reliance thereon. Please
contact the undersigned if you have any questions or require additional information.

Respectively Submitted,

THE KANSAS MASONIC HOME

f% .. Z,/ O CEO

Name: /’74# oo Zﬂ’f”ﬂ?/‘
Title: . A
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KMH

Vihrant living. Valued principles.

ATTACHMENT A

KANSAS MASONIC HOME BOARD OF DIRECTORS

T. Michael Fegan, PGM (Debbie)
President

3310 N. Chambers

Wichita, KS, 67205

Jim Ralston (Debra)
Vice President
13110 SW 57
Andover, KS 67002

Edith Tice
6020 E. 8 St. North
Wichita, KS, 67208

Dennis Johnson {Denise)
PO Box 1423
Hays, KS 67601-8423

Wayne Rector (Melody)
8018 Parkview Avenue
Kansas City, KS 66109-2268

Warren R. Rensner (Theresa)
4009 Cedar Lake Road
Goddard, KS 67052-9245

Ron Capps (Bonnie)

2121 South Edwards (w)
Wichita, KS 67213

1710 West Driftwood Court (h)
Wichita, KS 67204-2396

Mary Hayselden
6014 W Richards Dr
Shawnee Kansas 67530

D.R. “Dale” Morrow
P.O.Box 105

2016-2017

Union Lodge #7 &

Bester G. Brown #433
Melita Chapter #116
President, Fegan Enterprises
Real Estate Investments

Albert Pike Lodge #303

Wichita Scottish Rite

Wichita York Rite

Midian Shrine Center

Branch Manager, APAC-KS, Inc.

Hays Lodge #195
Hays Chapter #228
Iris Shrine Temple
Farmer / Rancher

Wyandotte Lodge #3
NEKS Scottish Rite
Abdallah Shrine
Retired General Motors

Albert Pike #303
Midian Shine, Past Potentate
Owner, Dental Practice

Albert Pike #303
Midian Shrine, Past Potentate
Owner, Capps Manufacturing

Associate Grand Conductress

785-762-2345 (h)
785-238-8640 (w)
785-238-8385 (w fax)
785-226-2629 (¢)
E-Mail: tmike7@cox.net

316-778-1953 (h)
316-524-5200 (w)
316-644-2884 (¢)

E-Mail: ljralston@apac.com

316-524-0995 (¢)
netice1997@cox.net

785-628-3355 (h)
785-639-2449 (¢)
johnsondennis@dishmail.net

913-669-2473 (c)
E-Mail: waynerectorl(@gmail.com

794-3724 (h)

648-3563 (c)

683-6732 or 941-5997 (w)
rensnerdds@dental kscoxmail.com

945-8575 (h)
250-0191 (¢)
942-9351 (w)
E-Mail: ron.capps@cappsmfg.com

E-Mail: polarbear6014@gmail.com
913-485-6952

620-262-6671

E-Mail: dalemorrow6@gmail.com
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Udall, Ks. 67146

Judge Thomas C. Raum (Doris)
Secretary/Treasurer Emeritus
2455 N. Woodlawn

Apartment 244

Wichita, KS 67220

Key Personnel

Matthew Bogner, CEO
1920 Depot
Newton, KS 67114

'Roger Henre, CFO
3310 N Pepper Ridge
Wichita, KS 67205

Larry Nanny, Jr., COO
10026 E Bayley Ct.
Wichita, KS 67207

Albert Pike #303
Wichita Scottish Rite

Retired Judge
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Attachment B

SOURCES AND USES OF FUNDS

City of Wichita, KS
Revenue Refunding Bonds, Series 2016
(KMH)
PRELIMINARY BOND MODEL
Prepared: January 15, 2016

-Sources:

Bond Proceeds:
Par Amount 33,140,000.00

Other Sources of Funds:
Taxable Bonds/Equity Contribution 662,800.00

33,802,800.00

Uses:

Refunding Escrow Deposits:

Cash Deposit 30,000,000.00
Other Fund Deposits:
Debt Service Reserve Fund 2,475,312.50
Delivery Date Expenses:
Cost of Issuance 1,325,600.00
Other Uses of Funds:
Additional Proceeds 1,887.50
33,802,800.00

Jan 15,2016 3:48 pm Prepared by Ziegler Investment Banking | MCM (Finance 7.012 Kansas Masonic Ho...:151018-160115_3,160115_3) Page 1
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Attachment C
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Kansas Masonic Home, Inc.

Independent Auditor’'s Report and
Consolidated Financial Statements

December 31, 2014 and 2013

BKDLLP

CPAs & Advisors
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Kansas Masonic Home, Inc. -
December 31, 2014 and 2013
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Independent Auditor’s Report

Board of Directors
Kansas Masonic Home, Inc.
Wichita, Kansas

We have audited the accompanying consolidated financial statements of Kansas Masonic Home, Inc.,
which comprise the consolidated balance sheets as of December 31, 2014 and 2013, and the related
consolidated statements of operations, changes in net assets and cash flows for the years then ended,
and the related notes to the consolidated financial statements.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these consolidated financial
statements in accordance with accounting principles generally accepted in the United States of
America; this includes the design, implementation and maintenance of internal-control relevant to the
preparation and fair presentation of consolidated financial statements that are free from material
misstatement, whether due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express an opinion on these consolidated financial statements based on our
audits. We conducted our audits in accordance with auditing standards generally accepted in the
United States of America. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the consolidated financial statements are free from material
misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures
in the consolidated financial statements. The procedures selected depend on the auditor’s judgment,
including the assessment of the risks of material misstatement of the consolidated financial '
statements, ‘whether due to fraud or error. In making those risk assessments, the auditor considers
internal control relevant to the entity’s preparation and fair presentation of the consolidated financial
statements in order to design audit procedures that are appropriate in the circumstances, but not for
the purpose of expressing an opinion on the effectiveness of the entity’s internal control.
Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by
management, as well as evaluating the overall presentation of the consolidated financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis
for our audit opinion.

Praxity,:
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Board of Directors
Kansas Masonic Home, Inc.
Page 2

Opinion

In our opinion, the consolidated financial statements referred to above present fairly, in all material
respects, the financial position of Kansas Masonic Home, Inc. as of December 31, 2014 and 2013,
and the results of its operations, the changes in its net assets and its cash flows for the years then
ended in accordance with accounting principles generally accepted in the United States of America.

BKED Lwp

Wichita, Kansas
June 15, 2015
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Kansas Masonic Home, Inc.

Consolidated Balance Sheets
December 31, 2014 and 2013

Assets

2014 2013
Current Assets _
Cash and cash equivalents $ 95,766 $ 260,848
Resident accounts receivable, net of allowance;
2014 - $1,849,000, 2013 - $564,000 1,461,330 2,593,611
Other receivable - 44,071
Prepaid expenses and other 90,347 92,702
Total current assets 1,647,443 2,991,232
Assets Limited As To Use, Net of Current Portion 131,113 131,113
Investments 7,112,554 7,907,069
Property and Equipment, At Cost
Land and land improvements 2,890,761 2,890,761
Buildings 25,674,265 25,671,265
Equipment 1,809,754 1,809,754
Construction in progress 16,035,644 5,283,663
46,410,424 35,655,443
Less accumulated depreciation 12,544,034 11,615,744
33,866,390 24,039,699
Other Assets
Beneficial interest in perpetual trusts 2,412,867 2,443,277
Total assets $ 45,170,367 $ 37,512,390

See Notes to Consolidated Financial Statements
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Liabilities and Net Assets

2014 2013
Current Liabilities
Current maturities of long-term debt $ 26,285,155 $ 16,000,000
Line of credit - 200,000
Accounts payable 793,565 216,348
Accrued wages and related expenses 439,301 435,088
Accrued expenses 155,815 185,439
Resident deposits 26,040 26,040
Due to grantor 7,705 10,492
Total current liabilities 27,707,581 17,073,407
Long-term Debt - 474,195
Total liabilities 27,707,581 17,547,602
Net Assets
Unrestricted 15,005,935 17,478,640
Temporarily restricted 43,984 42,871
Permanently restricted 2,412,867 2,443,277
Total net assets 17,462,786 19,964,788
Total liabilities and net assets $ 45,170,367 $ 37,512,390
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Kansas Masonic Home, Inc.
Consolidated Statements of Operations
Years Ended December 31, 2014 and 2013

2014 2013
Unrestricted Revenues, Gains and Other Support
Net resident service revenue $ 10,740,525 $ 11,915,242
Other 79,295 75,456
Total unrestricted revenues, gains and other support 10,819,820 11,990,698
Expenses and Losses
Salaries and wages 6,310,100 6,272,811
Employee benefits 1,343,110 1,263,929
Consulting and contract services 1,350,850 1,140,782
Utilities 761,537 692,087
Food 798,579 836,458
Insurance . 189,418 173,475
Repairs and maintenance 160,737 174,607
Supplies and other 1,366,522 1,646,087
Interest 5,007 5,788
Depreciation and amortization 928,290 740,867
Provision for uncollectible accounts 1,700,000 -
Total expenses 14,914,150 12,946,891
Operating Loss (4,094,330) (956,193)
Other Income
Contributions 884,228 378,961
Investment return 495,702 1,060,376
Oil and gas royalties 241,695 165,884
Total other income 1,621,625 1,605,221
Excess (Deficiency) of Revenues Over Expenses $ (2,472,705) $ 649,028

See Notes to Consolidated Financial Statements
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Kansas Masonic Home, Inc.
Consolidated Statements of Changes in Net Assets
Years Ended December 31, 2014 and 2013

Unrestricted Net Assets
Excess (deficiency) of revenues over expenses

Increase (decrease) in unrestricted net assets

Temporarily Restricted Net Assets
Contributions restricted for specific purposes

Increase in temporarily restricted net assets

Permanently Restricted Net Assets
Change in beneficial interest in perpetual trusts

Increase in permanently restricted net assets
Change in Net Assets

Net Assets, Beginning of Year

Net Assets, End of Year

See Notes to Consolidated Financial Statements
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2014 2013

$ (2,472,705) $ 649,028

(2,472,705) 649,028
1,113 15,836

1,113 15,836

(30,410) 134,030
(30,410) 134,030
(2,502,002) 798,894
19,964,788 19,165,894

$ 17,462,786 $ 19,964,788




Kansas Masonic Home, Inc.
Consolidated Statements of Cash Flows
Years Ended December 31, 2014 and 2013

2014 2013
Operating Activities
Change in net assets $ (2,502,002) 3 798,894
Items not requiring (providing) operating cash flow
Depreciation and amortization 928,290 740,867
Realized and unrealized gains on investments (32,851) (653,663)
Change in beneficial interest in perpetual trusts 30,410 (134,030)
Provision for uncollectible accounts 1,700,000 -
Changes in
Resident accounts receivable (567,719) (899,021)
Accounts payable and accrued expenses 78,008 123,055
Other current assets 46,426 (54,670)
Net cash used in operating activities (319,438) (78,568)
Investing Activities
Purchase of investments (7,215,791). (14,027,664)
Proceeds from disposition of investments 8,043,157 13,952,238
Purchase of property and equipment (10,283,970) (7,261,663)
Net cash used in investing activities (9,456,604) (7,337,089)
Financing Activities
Net change in line of credit (200,000) 200,000
Proceeds from draw on bridge loan 9,810,960 6,584,328
Net cash provided by financing activities 9,610,960 6,784,328
Decrease in Cash and Cash Equivalents (165,082) (631,329)
Cash and Cash Equivalents, Beginning of Year 260,848 892,177
Cash and Cash Equivalents, End of Year 3 95,766 $ 260,848
Supplemental Cash Flows Information
Interest paid $ 661,964 $ 376,016
Property and equipment purchases included
in accounts payable $ 488,596 $ 17,585

See Notes to Consolidated Financial Statements
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Kansas Masonic Home, Inc.

Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Note1:  Nature of Operations and Summary of Significant Accounting Policies

Nature of Operations

Kansas Masonic Home, Inc. (the “Corporation” or the “Home™) consists of a 109-bed adult care
home and a 118-bed assisted living facility in Wichita, Kansas. The Home earns revenues by
providing residential care nursing services, independent living and assisted living services to its
residents and those in central Wichita.

Principles of Consolidation

The consolidated financial statements include the accounts of the Home and the Kansas Masonic
Home Endowment Association, Inc. (the Endowment) due to their relationships, structures,
purposes and shared economic interests. The operations of the Home’s facilities and the
Endowment are collectively referred to as the Corporation. All significant intercompany accounts
and transactions have been eliminated in consolidation.

Use of Estimates

The preparation of financial statements in conformity with accounting principles generally
accepted in the United States of America requires management to make estimates and assumptions
that affect the reported amounts of assets and liabilities and disclosure of contingent assets and
liabilities at the date of the financial statements and the reported amounts of revenues and expenses
during the reporting period. Actual results could differ from those estimates.

Cash and Cash Equivalents

The Corporation considers all liquid investments, other than those limited as to use, with original
maturities of three months or less to be cash equivalents. At December 31, 2014 and 2013, cash
equivalents consisted primarily of money market accounts with brokers.

At December 31, 2014, the Corporation’s cash accounts exceeded federally insured limits by
approximately $722,000.

Investments and Investment Return

Investments in equity securities having a readily determinable fair value and in all debt securities
are carried at fair value. Investment return includes dividend, interest and other investment income
and realized and unrealized gains and losses on investments carried at fair value.

Investment return that is initially restricted by donor stipulation and for which the restriction will
be satisfied in the same year is included in unrestricted net assets. Other investment return is
reflected in the statements of operations and changes in net assets as unrestricted, temporarily
restricted or permanently restricted based upon the existence and nature of any donor or legally
imposed restrictions.
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Assets Limited As To Use

Assets limited as to use include assets set aside by the Board of Directors for retirement obligations
over which the Board retains control and may at its discretion subsequently use for other purposes.
Amounts required to meet current liabilities of the Corporation are included in current assets.

Resident Accounts Receivable

The Corporation reports resident accounts receivable for services rendered at net realizable
amounts from third-party payers, patients and others. The Corporation provides an allowance for
doubtful accounts based upon a review of outstanding receivables, historical collection information
and existing economic conditions. As a service to the resident, the Corporation bills third-party
payers directly and bills the resident when the resident’s liability i$:determined. Resident accounts
receivable are due in full when billed. Accounts are considered delinquent and subsequently
written off as bad debts based on individual credit evaluation and specific circumstances of the

account.

Property and Equipment

Property and equipment acquisitions are recorded at cost and are depreciated using the straight-line
method over the estimated useful life of each asset. Assets under capital lease obligations are
depreciated over the shorter of the lease term or their respective estimated useful lives.

Donations of property and equipment are reported at fair value as an increase in unrestricted net
assets unless use of the assets is restricted by the donor. Monetary gifts that must be used to acquire
property and equipment are reported as restricted support. The expiration of such restrictions is
reported as an increase in unrestricted net assets when the donated asset is placed in service.

The Corporation capitalizes interest costs as a component of construction in progress, based on the
weighted-average rates paid for long-term borrowing. Total interest incurred was:

2014 2013
Interest costs capitalized $ 617,564 $ 385,844
Interest costs charged to expense 5,007 5,788
Total interest incurred $ 622,571 $ 391,632

Temporarily and Permanently Restricted Net Assets

Temporarily restricted net assets are those whose use by the Corporation has been limited by
donors to a specific time period or purpose. Permanently restricted net assets have been restricted
by donors to be maintained by a third party for the Corporation’s benefit in perpetuity.
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Net Resident Service Revenue

The Corporation has agreements with third-party payers that provide for payments to the
Corporation at amounts different from its established rates. Net resident service revenue is
reported at the estimated net realizable amounts from residents, third-party payers and others for
services rendered.

Contributions

Unconditional gifts expected to be collected within one year are reported at their net realizable
value. Unconditional gifts expected to be collected in future years are initially reported at fair
value determined using the discounted present value of estimated future cash flows technique. The
resulting discount is amortized using the level-yield method and is reported as contribution
revenue.

Gifts received with donor stipulations are reported as either temporarily or permanently restricted
support. When a donor restriction expires, that is, when a time restriction ends or purpose restriction
is accomplished, temporarily restricted net assets are reclassified and reported as an increase in
unrestricted net assets. Donor-restricted contributions whose restrictions are met within the same
year as received are reported as unrestricted contributions. Conditional contributions are reported as
liabilities until the condition is eliminated or the contributed assets are returned to the donor.

Income Taxes

The Home and Endowment have each been recognized as exempt from income taxes under Section
501 of the Internal Revenue Code and a similar provision of state law. However, the Home and
Endowment are subject to federal income tax on any unrelated business taxable income.

The Home and Endowment file tax returns in the U.S. federal jurisdiction. With a few exceptions,
the Home and Endowment are no longer subject to federal and state tax examinations by tax
authorities for years before 2011.

Subsequent Events

Subsequent events have been evaluated through the date of the Independent Auditor’s Report,
which is the date the financial statements were available to be issued.
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Note 2: Net Resident Service Revenue

The Corporation has agreements with third-party payers that provide for payments to the
Corporation at amounts different from its established rates. These payment arrangements include:

Medicare. Skilled nursing services rendered to Medicare program beneficiaries are paid at
prospectively determined rates.

Medicaid. Services rendered to Medicaid program beneficiaries are reimbursed under a cost-
based prospective reimbursement methodology. The Home is reimbursed at a prospective
rate, with annual cost reports submitted to the Medicaid program. Rates are computed each
calendar quarter using an average of the 2010, 2011 and 2012 cost reports and changes in the
Medicaid resident case mix index. The Medicaid cost reports are subject to audit by the state
and adjustments to rates can be made retroactively.

Approximately 64% and 57% of net resident service revenue is from participation in the Medicare
and the state-sponsored Medicaid programs for the years ended December 31, 2014 and 2013,
respectively.

Laws and regulations governing the Medicare and Medicaid programs are complex and subject to
interpretation and change. As a result, it is reasonably possible that recorded estimates will change

materially in the near term.

Note 3: Concentration of Credit Risk

The Corporation grants credit without collateral to its residents, most of whom are insured under
third-party payer agreements. The mix of receivables from residents and third-party payers at
December 31, 2014 and 2013, was:

2014 2013
Medicare 62% 73%
Medicaid 31% 23%
Residents 7% 4%
100% 100%
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Note 4: Investments and Investment Return

Assets limited as to use include:

2014 2013
Board designated for retirement obligation:
Mutual funds $ 131,113 131,113
Less portion required for obligations classified
as current - -
$ 131,113 131,113
Investments at December 31 include:
2014 2013
Trading
Mutual funds
Money market $ 2,179,036 103,581
Fixed income - 2,679,275
Equity 3,495,401 3,809,187
Real estate investment trust 1,438,117 1,314,405
Taxable bonds - 621
$§ 7,112,554 7,907,069
Total investment return is comprised of the following:
2014 2013
Interest and dividend income $ 492,676 444382
Realized gains on investments 101,880 423,176
Unrealized gains (losses) on investments (69,029) 230,487
Investment expenses (29,825) (37,669)
$§ 495702 1,060,376
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Alternative Investments

As permitted by Topic 825, the Corporation has elected to measure alternative investments at fair
value. Management has elected the fair value option for these items because it more accurately
reflects the portfolio returns and financial position of the Corporation. Changes in fair value for
items for which the fair value option has been elected are reported in investment return in the
accompanying statements of operations. )

The fair value of alternative investments has been estimated using the net asset value per share of
the investments. Alternative investments held at December 31, 2014 and 2013, consist of a real
estate investment trust. The trust invests primarily in U.S. residential real estate. This investment
cannot be redeemed with the trust, but can be sold at any time to other third parties. Distributions
from the trust will be made as the underlying investments of the trust are liquidated.

Note 5:  Beneficial Interest in Perpetual Trusts

The Corporation is an income beneficiary of several perpetual trusts controlled by unrelated third-
party trustees. The beneficial interests in the assets of these trusts are included in the Corporation’s
financial statements as permanently restricted net assets. Income is distributed in accordance with
the trust documents and is included in investment return. The estimated value of the expected
future cash flows is $2,412,867 and $2,443,277, which represents the fair value of the trust assets at
December 31, 2014 and 2013, respectively. Trust income distributed to the Corporation for the
years ended December 31, 2014 and 2013, was $94,017 and $94,404, respectively.

Note 6: Lines of Credit

The Corporation has a revolving bank line of credit in the amount of $250,000 expiring October 9,
2015, respectively. At December 31, 2014 and 2013, total borrowing against these lines was $0
and $200,000, respectively. The lines are collateralized by investments. Interest varies with the
bank’s prime rate, which was 4.0% at both December 31, 2014 and 2013, and is payable monthly.

Note 7:  Long-term Debt

A construction loan was obtained in 2012 to retire the remaining 1993 and 1997 bond obligations
and to finance a current construction project. The construction loan agreement permits the
Corporation to draw up to $16,000,000. These funds are payable in full along with any accrued
interest on July 3, 2015. Additionally, a second construction loan was obtained in 2013 to finance
the second phase of the continuing project. The second construction loan agreement permits the
Corporation to draw up to $13,744,195. These funds are payable in full along with accrued interest
on September 30, 2015. At December 31, 2014, the Corporation had drawn $16,000,000 and
$10,285,155 on the respective loans. No new loan agreement or extensions have been executed as
of the date of the auditor’s report; the Corporation is in the process of extending the loan
agreements and believes this will occur in the near future in the ordinary course of business.
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

At December 31, 2014 and 2013, long-term debt consisted of the following:

2014 2013
Construction bridge loan with INTRUST Bank, N.A.; $ 10,285,155 $ 474,195
subject to maximum draw of $13,744,195; interest
rate of 2.85%, due September 30, 2015
Construction bridge loan with INTRUST Bank, N.A;
subject to maximum draw of $16,000,000; interest
rate of 2.85%, due July 3, 2015 16,000,000 16,000,000
26,285,155 16,474,195
Less current maturities ) 26,285,155 16,000,000
$ - $ 474,195
Aggregate annual maturities of long-term debt at December 31, 2014, are:
2015 $ 26,285,155
Note 8: Temporarily and Permanently Restricted Net Assets
Temporarily restricted net assets are available for the following purpose or periods:
2014 2013
For specific purposes $ 43,984 $ 42.871
Permanently restricted net assets are restricted to:
2014 2013
Beneficial interest in perpetual trusts,
the income is unrestricted $ 2,412,867 $ 2,443,277
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Note 9: Functional Expenses

The Corporation provides health care services primarily to residents within its geographic location
including nursing care, assisted and independent living accommodations. Expenses related to
providing these services are as follows:

2014 2013
Health care services $ 13,496,377 $ 11,244,877
General and administrative 1,298,910 1,595,716
Fund raising - 118,863 106,298

$ 14,914,150 $ 12,946,891

Note 10: Profit-Sharing Plan

The Corporation has a 401(k) profit-sharing plan covering substantially all employees. The Board
of Directors annually determines the amount, if any, of the Corporation’s contributions to the plan.
Profit-sharing expense was $61,062 and $68,904 for 2014 and 2013, respectively.

Note 11: Disclosures About Fair Value of Assets and Liabilities

Fair value is the price that would be received to sell an asset or paid to transfer a liability in an
orderly transaction between market participants at the measurement date. Fair value measurements
must maximize the use of observable inputs and minimize the use of unobservable inputs. There is
a hierarchy of three levels of inputs that may be used to measure fair value:

Level 1  Quoted prices in active markets for identical assets or liabilities

Level2  Observable inputs other than Level 1 prices, such as quoted prices for similar assets
or liabilities; quoted prices in markets that are not active; or other inputs that are
observable or can be corroborated by observable market data for substantially the
full term of the assets or liabilities

Level 3  Unobservable inputs supported by little or no market activity and are significant to
the fair value of the assets or liabilities
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‘Kansas Masonic Home, Inc.

Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Recurring Measurements

The following table presents the fair value measurements of assets and liabilities recognized in the
accompanying balance sheets measured at fair value on a recurring basis and the level within the
fair value hierarchy in which the fair value measurements fall at December 31, 2014 and 2013:

2014
Fair Value Measurements Using

Quoted Prices

in Active Significant
Markets for Other Significant
Identical Observable Unobservable
Assets Inputs Inputs
Fair Value (Level 1) (Level 2) {Level 3)
Assets limited as to use:
Mutual funds $ 131,113 $ 131,113 $ - $ -
Investments:
Mutual funds
Money market 2,179,036 2,179,036 - -
Equity 3,495,401 3,495,401 - -
Real estate investment trust 1,438,117 986,545 - 451,572
Beneficial interest in )
perpetual frusts 2,412,867 - - 2,412,867
2013

Fair Value Measurements Using
Quoted Prices

in Active Significant
Markets for Other Significant
Identical Observable Unobservable
Assets Inputs Inputs
Fair Value {Level 1) (Level 2) {Level 3)
Assets limited as to use:
Mutual funds $ 131,113 $ 131,113 3 - $ -
Investments:
Mutual funds
Money market 103,581 103,581 - -
Fixed income 2,679,275 2,679,275 - -
Equity 3,809,187 3,809,187 - -
Real estate investment trust 1,314,405 - - 1,314,405
Taxable bonds 621 621 - -
Beneficial interest in
perpetual trusts 2,443,277 - - 2,443,277
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Following is a description of the valuation methodologies and inputs used for assets and liabilities
measured at fair value on a recurring basis and recognized in the accompanying balance sheets, as
well as the general classification of such assets and liabilities pursuant to the valuation hierarchy.
There have been no significant changes in the valuation techniques during the year ended
December 31, 2014. For assets classified within Level 3 of the fair value hierarchy, the process
used to develop the reported fair value is described below.

Investments

Where quoted market prices are available in an active market, securities are classified within

Level 1 of the valuation hierarchy. If quoted market prices are not available, then fair values are
estimated by using quoted prices of securities with similar characteristics or independent asset
pricing services and pricing models, the inputs of which are market-based or independently sourced
market parameters, including, but not limited to, yield curves, interest rates, volatilities,
prepayments, defaults, cumulative loss projections and cash flows. Such securities are classified in
Level 2 of the valuation hierarchy. In certain cases where Level 1 or Level 2 inputs are not
available, securities are classified within Level 3 of the hierarchy.

The value of certain investments, classified as alternative investments, is determined using net asset
value (or its equivalent) as a practical expedient. Investments for which the Corporation expects to
have the ability to redeem its investments with the investee within 12 months after the reporting
date are categorized as Level 2. Investments for which the Corporation does not expect to be able
to redeem its investments with the investee within 12 months after the reporting date are
categorized as Level 3.

Fair value determinations for Level 3 measurements of securities are the responsibility of
management. Management obtains information from the Corporation’s investment management
company on at least an annual basis. Management challenges the reasonableness of the
assumptions used and reviews the methodology to ensure the estimated fair value complies with
accounting standards generally accepted in the United States.

Beneficial Interest in Perpetual Trusts

Fair value is estimated at the present value of the future distributions expected to be received over
the term of the agreement. Due to the nature of the valuation inputs, the interest is classified within
Level 3 of the hierarchy.

Fair value determinations for Level 3 measurements of securities are the responsibility of
management. Management obtains information from the foundation where the Corporation’s
assets are held in a perpetual trust on at least an annual basis. Management challenges the
reasonableness of the assumptions used and reviews the methodology to ensure the estimated fair
value complies with accounting standards generally accepted in the United States.
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

The following is a reconciliation of the beginning and ending balances of recurring fair value
measurements recognized in the accompanying balance sheets using significant unobservable
(Level 3) inputs:

Beneficial Real
Interest in Estate
Perpetual Investment
Trusts Trust
Balance, January 1, 2013 $ 2,309,247 $ 383,960
Purchases - 1,000,050
Total realized and unrealized gains and losses
included in change in net assets 170,434 (69,605)
Distributions included in investment return (36,404) -
Balance, December 31, 2013 2,443,277 1,314,405
Total realized and unrealized gains and losses
included in change in net assets 991 123,712
Distributions included in investment return (31,401) -
Balance, December 31, 2014 $ 2,412,867 $ 1,438,117

Unobservable (Level 3) Inputs

The following table presents quantitative information about unobservable inputs used in recurring
Level 3 fair value measurements.

Fair Value Valuation Unobservable Range
at 12/31/14 Technique Inputs (Weighted Average)
Investment in nonpublicly traded NAYV as practical NAV as practical
real estate investment trust $ 451572 expediant expediant None
Investment in beneficial interest NAYV as practical NAV as practical
in perpetual trust $ 2,412,867 expediant expediant None
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Kansas Masonic Home, Inc.
Notes to Consolidated Financial Statements
December 31, 2014 and 2013

Note 12: Significant Estimates and Concentrations

Accounting principles generally accepted in the United States of America require disclosure of
certain significant estimates and current vulnerabilities due to certain concentrations. Those
matters include the following:

Contribution Revenue and Oil and Gas Royalties

The Corporation places significant reliance on contributions and oil and gas royalties to produce
revenues in excess of expenses. Should contributions or revenues from oil and gas royalties
decline from their current level, operations, investments and net assets could be negatively
impacted.

Self-insurance

Workers’ compensation coverage is provided through a fund managed by the Kansas Association
of Homes for the Aging. The workers’ compensation premiums are subject to retrospective
adjustment based upon overall performance of the fund. Management believes adequate reserves
are in place within the plan to cover claims incurred but not reported and no additional amounts
have been accrued related to claims for this plan. Events could occur that would cause the estimate
of ultimate loss to differ materially in the near term.

Note 13: Contingency

Litigation

In the normal course of business, the Home is, from time to time, subject to allegations that may or
do result in litigation. The Home evaluates such allegations by conducting investigations to
determine the validity of each potential claim. Based upon the advice of legal counsel, management
records an estimate of the amount of ultimate expected loss, if any, for each year. Events could
occur that would cause the estimate of ultimate loss to differ materially in the near term.

Note 14: Commitments

Construction Project

The Home has entered into agreements for renovation of space to the building. The approximate
uncompleted cost of the project at December 31, 2014, is $3,500,000 and will be funded by
additional borrowing under the existing agreement with INTRUST Bank as described in Note 7.
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Attachment D

Kansas Masonic Home
Key Personnel

Matthew Bogner, C.E.O.

Matthew has been with KMH since December, 2008. He served three years as Chief
Operating Officer for the 120 bed healthcare center. He become the Chief Executive
Officer in July, 2011. Matthew has a B.A. in Psychology, a Masters in Public Health,
and is completing his Doctorate in Health Administration.. He is a Licensed Adult Care
Home Administrator, and a Licensed Administrator in Training Preceptor. Prior to
joining KMH, Matthew served as' Administrator at Newton Presbyterian Manor in
Newton.

Roger Henre, C.F.O.

Roger has been with KMH since February, 2015 in the position of Chief Financial
Officer. He has nearly 40 years experience in the public and private sector and seven
years experience in the non-profit sector. He is a Certified Public Accountant in the State
of Kansas. Roger has a Bachelor of Science in Accounting and Business Administration.

Larry Nanny, C.0.0.

Larry has been with KMH since January, 2016 as Chief Operating Officer. He has spent
twelve years as a Long Term Care Administrator for both for-profit and non-profit
facilities. He is a Licensed Adult Care Home Administrator in both Kansas and Missouri.
Prior to coming to KMH, Larry was the Administrator for Via Christi Village Ridge in
Wichita. Larry has a Bachelor of Science in Healthcare Administration.
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-
@ 200 South Wacker Drive
./ leg er Suite 2000

Chicago, IL 60606
Phone: 312-263-0110
Toll-free: 800-366-8899
Fax: 312-263-5217
www.ziegler.com

William R. Camey
Managing Director
Senior Living Finance

March 23, 2016

Mr. Matthew Bogner
Chief Executive Officer
KMH

Presbyterian Manors, Inc.
402 S Martinson St
Wichita, KS 67213

Dear Matthew:

As you know, Ziegler is currently engaged as underwriter by KMH in connection with financing
your capital needs for your senior living properties with municipal bonds. We are currently
working with you to prepare a bond financing to fund the refinancing of certain outstanding
Kansas indebtedness. The financing is expected to close this year.

It is anticipated that the financing referred to above will be comprised of fixed rate, tax-exempt,
unrated bonds. The market for senior living bonds in Kansas continues to be very efficient and
access to capital in the bond markets is strong. Ziegler maintains substantial relationships with
both retail investors and institutional investors and we believe sufficient appetite for future KMH
financings exists, with attractive interest rates and terms. At the present time, we are
comfortable underwriting bonds for KMH, subject to the continuation of today’s healthy bond
market and KMH’s credit profile.

Please feel free to contact us with any questions, or if you should require further information.

Sincerely,

M

William R. Carney
Managing Director

B.C. Ziegler and Company

80




Gilmore & Bell, P.C.
03/29/2016

RESOLUTION NO. 16-077

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF ISSUING HEALTH CARE
FACILITIES REVENUE BONDS FOR THE PURPOSE OF REFINANCING
RENOVATIONS AND IMPROVEMENTS TO AN EXISTING HEALTH CARE
FACILITY LOCATED IN SAID CITY; AND AUTHORIZING EXECUTION OF
RELATED DOCUMENTS.

WHEREAS, the City of Wichita, Kansas (the "City") is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State of Kansas (the “State”); and

WHEREAS, the City Council (the “Governing Body”) of the City desires to promote, stimulate
and develop the general economic welfare and prosperity of the City, and thereby to further promote, stimulate
and develop the general economic welfare and prosperity of the State; and

WHEREAS, pursuant to the provisions of the Kansas Economic Development Revenue Bond Act,
as amended and codified in K.S.A. 12-1740 et seq. (the "Act"), the City is authorized to issue revenue bonds
for such purposes; and

WHEREAS, the Governing Body determines it to be advisable and in the interest and for the welfare
of the City and its inhabitants that revenue bonds of the City be authorized and issued, in one or more series,
to provide funds to refinance certain outstanding obligations, the proceeds of which were used to finance or
refinance the costs of renovation and improvements to the skilled nursing and assisted living facilities at the
Kansas Masonic Home (the “Project”), which is located in the City; and

WHEREAS, the Project shall be leased by the City to the Kansas Masonic Home, a Kansas nonprofit
corporation (the "Tenant™).

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 1. Public Purpose. The Governing Body hereby finds and determines that the Project will
promote, stimulate and develop the general economic welfare and prosperity of the City, and thereby further
promote, stimulate and develop the general economic welfare and prosperity of the State.

Section 2. Authorization to Acquire Project; Intent to Issue Bonds. The City is hereby
authorized to proceed with the acquisition of the Project and to issue its revenue bonds, in one or more series,
in an aggregate principal amount not to exceed $35,000,000 (the “"Bonds™) to pay the costs of retiring the
outstanding obligations used to finance or refinance the Project, subject to satisfaction of the conditions of
issuance set forth herein.

Section 3. Conditions to Issuance of Bonds. The issuance of the Bonds is subject to: (a) the
Tenant’s written acceptance of a Letter of Intent containing the City’s conditions to the issuance of the Bonds
in accordance with the City’s Economic Development Incentive Policy (the “Letter of Intent”); (b) the
successful negotiation and sale of the Bonds to a purchaser or purchasers to be determined by the Tenant and

JLN\600809.70413\RESOLUTION OF INTENT (03-29-16)
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acceptable to the City (the "Purchaser"), which sale shall be the responsibility of the Tenant and not the City;
(c) the receipt of the approving legal opinion of Gilmore & Bell, P.C. ("Bond Counsel™) in form acceptable
to the City, the Tenant and the Purchaser; (d) the obtaining of all necessary governmental approvals to the
issuance of the Bonds; and (e) the commitment to and payment by the Tenant or Purchaser of all expenses
relating to the issuance of the Bonds, including, but not limited to: (i) expenses of the City and the City
Attorney; (ii) any underwriting fees and expenses; (iii) all legal fees and expenses of Bond Counsel; and (iv)
all recording and filing fees, including fees of the Kansas Board of Tax Appeals.

Section 4. Reliance by Tenant; Limited Liability of City. It is contemplated that in order to
expedite acquisition of the Project and realization of the benefits to be derived thereby, the Tenant may incur
temporary indebtedness or expend its own funds to pay costs of the Project prior to the issuance of the Bonds;
provided that the such expenditures incurred prior to the issuance of the Bonds are at the risk of the Tenant
that the Bonds will actually be issued. Proceeds of Bonds may be used to reimburse the Tenant for such
expenditures made not more than 60 days prior to the date this Resolution is adopted, and as provided by
81.150-2 of the U.S. Treasury Regulations. The Bonds herein authorized and all interest thereon shall be paid
solely from the revenues to be received by the City from the Project and not from any other fund or source.
The City shall not be obligated on such Bonds in any way, except as herein set out. In the event that the Bonds
are not issued, the City shall have no liability to the Tenant.

Section 5. Execution and Delivery of Documents. The Mayor is hereby authorized to execute the
Letter of Intent, and the City Clerk is authorized to deliver executed copies of this Resolution and the Letter
of Intent to the Tenant. After the Tenant has demonstrated compliance with the provisions of the Letter of
Intent, the Mayor and City Clerk are authorized to execute a bond purchase agreement with the Purchaser and
the Tenant for the sale of the Bonds in a form satisfactory to the City Attorney and Bond Counsel.

Section 6. Further Action. The Mayor, City Clerk and other officials and employees of the City,
including the City Attorney and Bond Counsel, are hereby further authorized and directed to take such other
actions as may be appropriate or desirable to accomplish the purposes of this Resolution, including, but not
limited to: (a) execution on behalf of the City of the information statement regarding the proposed issuance
of the Bonds to be filed with the State Board of Tax Appeals pursuant to the Act; and (b) cooperate with the
Tenant to maintain any ad valorem property tax exemption for the Project and related facilities which is
consistent with the Tenant’s charitable purposes, and execute such documents in connection therewith as are
approved by the City Attorney.

Section 7. Effective Date. This resolution shall become effective upon adoption by the Governing
Body and shall remain in effect until December 31, 2017, unless extended by affirmative vote of a majority
of the Governing Body.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED by the City Council of the City of Wichita, Kansas, on April 19, 2016.

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magafia, Director of Law and
City Attorney

CERTIFICATE
I hereby certify that the above and foregoing is a true and correct copy of the Resolution adopted
by the City Council of the City of Wichita, Kansas on April 19, 2016, as the same appears of record in my
office.

DATED: April 19, 2016.

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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(Signature Page to Resolution of Intent)
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON APRIL 19, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:00 a.m., the following members being present and participating, to-wit:

Absent: .

The Mayor declared that a quorum was present and called the meeting to order.

EE R S S S S S I

(Other Proceedings)

Among other business, in accordance with notice published on April 4, 2016, in the Wichita Eagle, a public
hearing was held by the governing body relating to the proposed issuance of not to exceed $35,000,000
principal amount of Health Care Facilities Revenue Bonds (Kansas Masonic Home). All interested persons
were afforded an opportunity to present their views on the issuance of the Bonds and the location and nature
of the Project to be financed with the proceeds of the Bonds. Thereupon, the public hearing was closed.

Thereupon, there was presented a Resolution entitled:
A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF ISSUING HEALTH CARE
FACILITIES REVENUE BONDS FOR THE PURPOSE OF REFINANCING
RENOVATIONS AND IMPROVEMENTS TO AN EXISTING HEALTH CARE

FACILITY LOCATED IN SAID CITY; AND AUTHORIZING EXECUTION OF
RELATED DOCUMENTS

Thereupon, Councilmember moved that said Resolution be adopted. The motion was
seconded by Councilmember . Said Resolution was duly read and considered, and upon being
put, the motion for the adoption of said Resolution was carried by the vote of the governing body, the vote
being as follows:

Aye:

Nay:

Thereupon, the Resolution was then duly numbered Resolution No. , and was signed by the Mayor
and attested by the Clerk.

(Other Proceedings)

EE R i i e i e S G i e

JLN\600809.70411\RESOLUTION OF INTENT (02-17-16)
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CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes of
such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70411\RESOLUTION OF INTENT
(Clerk’s Certification of Minutes)
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Agenda Item No. IV-2

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Authorization to Issue a Request for Proposal for the Potential Sale of the Hyatt
Regency Hotel (District I)
INITIATED BY: Office of Urban Development
AGENDA: New Business

Recommendations: Authorize staff to draft and issue a Request for Proposals (RFP) for the sale of the
Hyatt Regency Hotel.

Background: On September 25, 2001, the City Council authorized the purchase of the Hyatt Regency
Hotel in downtown Wichita from the original developer, East Bank Hotel Associates, LLC. The City has
indicated an interest in soliciting purchase offers for the hotel. City policy requires Council approval for
the staff to be authorized to develop and issue a Request for Proposals.

Analysis: The Hyatt Regency Hotel was developed in 1995 with 303 guest rooms and suites,
approximately 40,000 square feet of meeting and conference space, two restaurants, cocktail lounges,
health club, a swimming pool and a 500 car parking garage. In 2001, the original developer had offered
its interest in the hotel to the general market. The City was concerned that the Hyatt Regency flag might
change to a different hotel chain under a potential new owner. Consequently, the City acquired the Hyatt
Regency Hotel to insure that a high quality hotel and conference space located adjacent to Century |1
remain as a flagged hotel.

The City contracted with Hyatt Hotels Corporation for the day-to-day management of the hotel. The
hotel has been successfully operated since the City’s acquisition and the City now has a strategic interest
in soliciting proposals for the disposition of the hotel. The existing management agreement with Hyatt
Hotels Corporation runs through the end of 2026.

In review of the City’s Real Estate Disposition guidelines, the possible sale of the Hyatt is of a strategic
nature and therefore falls in the Type 3 category of disposition. As the property has been developed and
is in current operation with an existing hotel management agreement, the City will evaluate each qualified
offer to purchase based on purchase price, evidence of financial capacity to acquire and maintain, and
current and/or previous successful hotel ownership experience. All purchase offers must be paid in cash
and due at close of escrow. Bidders will also be required to assume and maintain the Hyatt Regency flag
designation and assume the requirements of the existing hotel management agreement. The City retains
the right to reject any and all offers.

Due to the unique nature that the property is fully developed with a third party operator, staff is requesting
an exception to Review Committee composition. Upon receipt of qualified offers to purchase, a selection
team composed of external legal and financial expertise, internal legal and financial representatives and
staff from the Urban Development Office will conduct a due diligence review for the top qualified
bidders. If an offer to purchase is determined by the selection team to achieve the maximum financial
benefit and ownership standards, staff will return to the City Council with a recommendation to approve a
final purchase agreement.
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Financial Considerations: Any proceeds from the sale of the hotel will be directed to the City’s
General Fund.

Legal Considerations: A Request for Proposals will be reviewed by the Law Department prior to its
issuance.

Recommendation/Action: It is recommended that City Council authorize staff to draft and issue a
Request for Proposals (RFP) for the sale of the Hyatt Regency Hotel.

Attachments: None

87



Agenda Item No. 1V-3

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Wichita Employees’ Retirement and Police and Fire Retirement Systems
Actuarial Valuation Reports as of December 31, 2015
INITIATED BY: Department of Finance
AGENDA: New Business

Recommendations: Receive and file the actuarial reports and approve the 2017 employer contribution
rates.

Background: The Board of Trustees for both the Wichita Employees’ Retirement (WER) System and
the Police and Fire (P&F) Retirement System employ Cavanaugh Macdonald Consulting, LLC to serve as
technical advisor/consultant, supplying the Boards with required actuarial services and information
pertaining to the Retirement Systems. The actuary recommends the mortality, interest rates, and other
required actuarial tables; prepares an annual valuation of assets and liabilities; makes an annual
determination of the amount of contributions necessary to meet requirements for annuities and benefits,
certifying the results to the Boards; and reviews the operating experience of the Retirement Systems as an
evaluation of the adequacy of the recommended actuarial standards.

Analysis: The funding objective of the WER and P&F Retirement Systems is to establish and receive
contributions, expressed as percents of active member pensionable payroll, which will remain
approximately level from year to year, minimizing increases for future generations of citizens. This
funding objective should be attainable, as long as the benefits and the demographic make-up of members
does not change materially, and actuarial assumptions are realized. The Retirement Systems are
supported by: (1) member contributions; (2) City contributions; and (3) investment income from the
Retirement Systems’ assets. Key results of the actuarial valuations are summarized below.

1. The actuary’s valuations state that for the fiscal year beginning January 1, 2017, the City’s required
contribution to the defined benefit plans in the WER System is 12.3% and the required contribution to
the P&F System is 19.2%. Contribution rates are stated as a percent of active member pensionable
payroll. These rates are based on the benefit provisions and active member contribution rates in effect
on December 31, 2015. The City’s required contribution to Plan 3, the defined contribution plan in
the WER System, is 4.7%.

2. The funded ratios (liabilities covered by assets) and employer (City) contribution rates for the WER
and P&F Retirement Systems over the past five (5) years are shown below:

Wichita Employees’ Retirement System

Employer Contributions

Period Budget Funded Pension  Pension

Ending 12/31 Year Ratio Trust Reserve
2011 2013 92.5% 12.6% 0.0%
2012 2014 91.0% 13.2% 0.0%
2013 2015 93.1% 12.2% 0.0%
2014 2016 94.9% 11.6% 0.3%
2015 2017 93.8% 12.3% 0.0%
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Police and Fire Retirement System

Employer Contributions

Period Budget Funded Pension  Pension

Ending 12/31 Year Ratio Trust Reserve
2011 2013 90.8% 22.8% 0.0%
2012 2014 90.5% 22.4% 0.0%
2013 2015 92.5% 21.3% 0.0%
2014 2016 95.1% 18.8% 1.3%
2015 2017 94.7% 19.2% 0.0%

3. In summary, the actuary’s reports reflect that the aggregate experience of the Retirement Systems
during the twelve (12) months ended December 31, 2015 resulted in a net loss for WER and P&F,
due to the negative experience on assets and liabilities. The actual market value return for 2015 was -
.1%, however the actuarial return on assets was 6.1% for WER and 6.2% for P&F, due to partial
recognition of deferred gains from the positive investment experience in 2014. Actual returns over
the next few years will determine if and how, the deferred investment loss will be recognized which,
in turn, will impact the future contribution rates for both WER and P&F.

Financial Considerations: In accordance with the actuary’s recommendation regarding the City’s
actuarially required contribution rates, the Department of Finance recommends the City’s contribution
rates, expressed as a percent of active member pensionable payroll, increase from 11.9% to 12.3% for
WER, and decrease from 20.1% to 19.2% for P&F for the fiscal year 2017.

Legal Considerations: Under the Ordinances creating the two pension systems, the City is required to
make the actuarially required contributions to the Retirement Systems.

Recommendation/Actions: It is recommended that the City Council receive and file the Wichita
Employees’ Retirement and Police and Fire Retirement Systems’ Actuarial Valuation Reports as of
December 31, 2015 as submitted, and approve the 2017 employer retirement fund contribution rates.

Attachments: Wichita Employees’ Retirement System Actuarial Valuation as of December 31, 2015 and
Police and Fire Retirement System of Wichita, Kansas, Actuarial Valuation as of December 31, 2015.
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Agenda Item No. IV-4

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Tourism Business Improvement District - 2017 Scope of Services (All Districts)
INITIATED BY: City Manager’s Office

AGENDA: New Business

Recommendation: Receive, approve and file the Tourism Business Improvement District (TBID) 2017
Scope of Services and Budget.

Background: The Visit Wichita Convention and Visitors Bureau (Visit Wichita), formerly Go Wichita,
receives annual funding from the City of Wichita for the promotion of tourism and convention activities.
Due to economic conditions, this allocation has experienced limited growth in recent years while
competition for tourists and conventions in the state has intensified. In 2013, to address a decrease in
funds, Visit Wichita proposed the creation of a Tourism Business Improvement District (TBID) to
promote tourism and provide certain related services within the City.

At the March 25, 2014 meeting, the City Council passed Ordinance 49-677 creating the business
improvement district with boundaries the same as the legal limits of the City of Wichita. The TBID
Advisory Board members were appointed on April 1, 2014 by the City Council. Upon approval of the
ordinance, the City Council also entered into a contract with Visit Wichita to provide the services as
established by the ordinance and approved by the City Council. Providing services as part of its contact,
Visit Wichita has generated a proposed Tourism Business Improvement District 2017 Scope of Services
and Budget. The document has been reviewed and approved by the TBID Board.

Analysis: The attached TBID 2017 Scope of Services and Budget outlines how funds received from a
2.75% nightly hotel room fee will be used to promote tourism in Wichita during 2017. As outlined in the
Scope of Services, it is estimated the leisure marketing will increase hotel demand by 64,000 incremental
room nights while group marketing is estimated to increase hotel demand by an additional 16,000
incremental room nights.

The budget for 2017 shows that the TBID is expected to generate $3 million in revenues, which will be
used to fund leisure and group marketing efforts. Approximately, $1.67 million of revenues will be used
towards leisure efforts. An additional $765,000 will be spent on group marketing efforts with
approximately half of the funds going towards attracting conventions in future years. The remainder of
the funds, $565,000, will be used to cover general expenses including personnel, research, city
administrative and professional fees.

To best measure the effectiveness of the leisure marketing efforts in future years, Visit Wichita will work

with Strategic Marketing & Research Insights, LLC (SMARI). SMARI will utilize data gathered on
leisure visitors to establish baselines for economic impact, return on investment, average number of room
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nights and paid room nights. These baselines will be used to measure increases in leisure travel and will
assist in determining future years’ performance measures and budgets.

The TBID 2017 Scope of Services and Budget were generated based on 2015 results as seen in the below

table:

Leisure Performance Measures

Goal

Actual

Comments

32,000 Incremental Room Nights

51,873
15,067

Summer Campaign
Holiday Campaign
Total Incremental Room Night: 66,940

Incremental room nights were determined by
SMARI research.

2% Increasein Occupancy over 2013

Occupancy 2013 61.6%
Occupancy 2015 61.4%
Change in Occupancy -0.2%

Changes in occupancy are affected by changes in
both supply and demand. Had supply remained
constant occupancy would have decreased in 2014
by 1% and then increased in 2015 by 1.8%.

Based on data running two years behind and all
the movement in supply we do not recommend
using occupancy for measurement. We recommend
using demand for trending purposes.

Economic Impact
S 9,500,000

Economic Impact

$ 53,100,000 Economic Impact

Economic Impact was determined by SMARI
research. Summer Campaign 38.4M and Holiday
Campaign 14.7M

Goal

S 2,720,000 $ 85.00 Hotel Revenue S 5621,621 S  83.98 Hotel Revenue

S 163,200 6.00% TGT S 337,297 6.00% TGT

S 74,800 2.75% Tourism Fee S 154,595 2.75% Tourism Fee

S 675,280 7.15% Sales Tax S 3,982,500 7.50% Sales Tax

Return on Investment - Leisure Media Buy Media Leisure Investment 1,207,246.89
6.87to1 ROI $43.98

Actual

Group Performance Measures

Comments

Due to long lead times in the group market, the
focus in year 1 is to build the sales pipeline and
work towards the goal of approximately 16K
incremental future room nights booked annually.

Increased 4,998 room nights over base*
Economic Impact $1,792,710.86
ROI$5.33to1

* Baseis 5 year average

Financial Considerations: The leisure and group marketing efforts outlined in the 2017 Scope of
Services will be completely funded through TBID revenues raised through an annual fee levied on all
hotels within the district having 50 rooms or more. The fee is calculated as 2.75% of the amount of the
hotel’s subject room rentals and funds raised will be deposited in an agency fund. The district anticipates
generating $3 million in 2017 for enhanced marketing. Group marketing efforts are expected to generate
$5.8 million in economic impact, while leisure marketing efforts are expected to generate $55 million in

economic impact.

In addition to approving the TBID Budget for 2017, the Council is also approving the use of carryover
funds from 2015 that came in higher than budgeted, during 2016. Specifically, carryover funds totaling
$272,053.36 will be used for the following: $167,053.36 towards additional marketing efforts for the
Leisure Summer Campaign; $30,000 will fund traditional radio advertising for the Leisure Holiday
Campaign; $75,000 will go towards the hiring of a Marketing Strategic Analyst; and $80,000 will be
used to hire research companies Adara and Arrivalist to perform further analytics.
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Legal Considerations: Kansas statutes and the Ordinance enacting the TBID require annual preparation
of a business plan and budget. The scope of services identified in the 2017 plan is consistent with the

services contemplated by the Ordinance.

Recommendation/Actions: It is recommended that the City Council receive, approve and file the
Tourism Business Improvement District (TBID) 2017 Scope of Services and Budget.

Attachments: TBID 2017 Scope of Services and Budget
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Tourism Business Improvement District
2017 SCOPE OF SERVICES AND BUDGET

Purpose:

The Tourism Business Improvement District (TBID) was created to provide incremental marketing dollars to Visit
Wichita to market Wichita. The TBID dollars are supplemental to the existing Visit Wichita budget. The Wichita City
Council voted to adopt the TBID ordinance on March 25, 2014, and the TBID commenced on January 1, 2015. In
accordance with the Kansas Business Improvement District statute, the TBID Advisory Board must present the
following year’s scope of services and budget before May 15 to the City Council for approval. This document outlines
those services as well as the budget for 2017.

Objective:
Market Wichita to both leisure and group visitors to drive incremental hotel demand.

Key Drivers

Leisure:

* Produce two multi-platform marketing campaigns with media mix reflective of research findings

¢ Continue to conduct ad effectiveness research per campaign to assist in determining future year’s scope of work
* Expand campaigns in Kansas City area to include all media platforms

Group:

¢ Introduce meeting planners to Wichita through continued national brand advertising
e Continue focus on sports market

e Utilize 2016 meeting planner ad effectiveness research to maximize spend

Budget:
Revenues 2017
CITY OF WICHITA - TBID ‘ $3,000,000
I T L

Expenditures ‘ TOTAL

LEISURE
Summer Campaign ! $913,921
Holiday Campaign ? $306,079
Year Round Digital/Print $200,000
Event Marketing 3 $40,000
Agency Creative and Production 4 $210,000

LEISURE TOTAL | $1,670,000

GROUP
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Meeting Planner/Sports Initiatives > $355,000

Publication Advertising © $410,000

GROUP TOTAL | $765,000

GENERAL ‘

Personnel/ADM 7 $395,000
Research/ROI & $165,000
Professional Fees ° $5,000

GENERAL TOTAL | $565,000

TOTAL EXPENDITURES | $3,000,000

FOOTNOTES:

1. Media buy (TV, radio, print, digital, digital outdoor, social)

2. Media buy (TV, radio, print, digital, digital outdoor, social)

3. Event media buy

4. Creation of all elements of marketing campaigns (TV, print, radio, digital, etc.)

5. Incremental sports and group trade show sponsorships (hosted and future), sales calls, site visits, sports bid fees, etc.

6. Advertising in key meeting planner publications and sports publications

7. Allocation of approximately 60% for additional sales employee, marketing coordinator and marketing analyst and allocation of approx.
40% for Visit Wichita personnel to execute TBID initiatives

8. Advertisement effectiveness ROI, commercial testing, meeting planner publication research

9. Annual audit and legal fees

Note: Adjustments may be made based on 2016 results and/or learnings

Strategy:
The Kansas Business Improvement District statute requires that the Scope of Services be presented to the City

Council by May 15 for the following year. As such, this plan was prepared prior to implementation of the 2016 plan.

Once the 2016 plan has been executed and key learnings identified, the 2017 plan may be adjusted accordingly.

Group Business Performance Measurements:

Group Sales focuses on identifying prospects that would host a meeting, convention and/or trade show in Wichita.

These group meetings and events are generally in the trade association, specialty and sports market segments and

typically book several years in advance. This segment is measured by confirmed future bookings through Visit
Wichita.

Group Goal: 16K future room nights.

Impact:

¢ $5.8M economic impact

* 51,360,000 hotel room revenue ($85 per night)
* 581,600 total transient guest tax (6%)

* $37,400 tourism fee (2.75%)

¢ $430,440 total sales tax (7.5%) 94



Leisure Performance Measurements:

Leisure market focuses on influencing a visit to Wichita through specific advertising campaigns. The effectiveness of
this advertising will be measured after each campaign. Since 1983, Strategic Marketing & Research, Inc., (SMARI) has
been helping clients get the research they need and apply that research to make the best business decisions. We will
utilize their services after each leisure campaign to ultimately determine the Return on Investment (ROI) of the
campaign. SMARI’s methodology for calculating the impact of a marketing campaign relies on incremental travel.
The rate of travel by those who are “unaware” is considered the base rate of travel, which would have been

achieved if no advertising were placed. Any travel above this base by “aware” households is considered influenced —
or the rate of incremental travel. The final measurements of the success of the marketing campaigns are the
economic impact of the campaigns and return on investment that it generates. Again, the SMARI methodology does
not consider all travel to the city when making such calculations. Even without any advertising, consumers would
travel to Wichita. However, the research will identify those visitors, room nights and spend that would not have
occurred without the additional advertising investment. In addition to the ROI, the research will also provide insight

and recommendations to help guide and refine future marketing campaigns.

The charts below indicate the information we will receive to evaluate the effectiveness of the campaign. We will

use this information to assist in future planning.

Economic Impact & ROI Influenced Room Nights -

Aware HHs Incremental Trips

Incremental Travel % % using paid accommodation
Incremental Traveling HHs Trips with paid accommodation
Avg. Trip Spending Ave. # nights

Economic Impact Paid Room Nights

Media Spending

ROI

Leisure Goal: 64K room nights:

Impact:

e S55M economic impact

* 55,440,000 hotel revenue ($85 per night)
* $326,400 total transient guest tax (6%)

¢ $149,600 tourism fee (2.75%)

* 54,125,000 total sales tax (7.5%)
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Agenda Item No. V-5

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Ordinance Amending Title 10 of the Code of the City of Wichita, Kansas,
Pertaining to Right-of-Way, Streets and Sidewalks (All Districts)
INITIATED BY: Department of Public Works & Utilities
AGENDA: New Business

Recommendation: Place the proposed ordinance amendments on first reading and authorize the
necessary signatures.

Background: The City Engineer is charged with enforcement of Title 10 of the City Code of the City of
Wichita, pertaining to use and protection of the City right-of-way. Each year, multiple right-of-way
complaints and concerns are reported by property owners responsible for maintenance of that right-of-
way. Because the current effectiveness of the ordinance is limited by lack of enforcement capabilities,
compliance is mostly voluntary.

In addition, the City Engineer issues various permits to property owners, contractors, utility companies
and drain layers authorizing the use of or work in street right-of-way and easements.

Although certain sections of Title 10 have been revised and updated over the years, it is believed that
some areas have not been revised since inception. Various changes to procedures, department names,
titles and terminology have occurred, but little has been revised regarding right-of-way use and associated
fees.

One-time administrative permit fees were last increased in May 2003. The annual use fees for rental of
City right-of-way have not been increased since July 1, 1954. Consequently, the cost for inspection,
issuing and administering the permits exceed the generated revenues.

Analysis: Staff held multiple meetings with involved City departments, contractors, utilities and the
development community to identify areas of the ordinance for improvement. Based on these meetings, it
was determined that Title 10 needs to be restructured, terminology and language updated, enforcement
capabilities enhanced, and fees revised.

Highlights of proposed changes are as follows:

Chapter 10.04 *“Streets and Sidewalks in the Right-of-way, in General”

a) Damage to City right-of-way. The ordinance change allows the City to assess the cost for repairing
damage to City right-of-way to the abutting parcel.

b) Obstructing City right-of-way. The ordinance change allows the City to assess the cost of removing
obstructions from the right-of-way to the abutting parcel.

c) Enforcement. The Metropolitan Area Building and Construction Department, Engineering, Wichita
Fire Department and Wichita Police Department are given the power to enforce any provision of
Chapter 10.04.

Chapter 10.08 “Minor Street Privileges”

a) “Minor Street Privilege Permit” has been changed to “Right-of-Way Use Permit”.
b) “Easement Use Permit” which allows for a permit for the owner to occupy and construct
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improvements on, under, or over a public easement, has been added. This would replace the
previously used Hold Harmless Agreement.

Chapter 10.12 “Construction”

b) Allows the City to require errors in construction on the right-of-way to be corrected by the abutting
property owner when the contractor cannot be identified, or is not licensed and bonded.

c) Allows the City to repair errors in construction on the right-of-way and levy the expense against the
abutting lot.

Chapter 10.16 “Driveways and Curb Cuts”
a) Allows the City to remove or reconstruct any drive approach, curb or other structure on the right-of-
way, which is in violation of this chapter, and levy the expense against the abutting lot.

Chapter 10.20 “Excavation”

a) Allows the City Engineer to require excavation by trenchless methods.

b) Allows the City to charge a penalty for failure to obtain a permit prior to the beginning of excavating
in the right-of-way.

c) The fees in this section have been changed and moved to Section 10.34.

Chapter 10.24 “Moving Buildings”

a) The ordinance change requires a moving contractor to submit a $100,000 surety bond and $500,000
certificate of insurance prior to receiving a permit.

b) The ordinance change requires a moving contractor to obtain a building permit for the new location
if the building being moved is to be relocated within the City of Wichita limits prior to receiving a
permit.

¢) The Director of Park and the Maintenance Engineer will be allowed to invoice the moving contractor
for the estimated costs for moving, modifying, or otherwise disturbing any existing City trees or City
facilities.

Chapter 10.34 “Miscellaneous Fees” has been created, which consolidates the fees in Title 10 into a table
format. The attachment to this agenda item reflects current and proposed administrative and annual use
fees for all sections.

Additionally, the changes made to Title 10 require changes to Sections in Title 1, Title 11, Title 17, and
Title 24.

Financial Considerations: The proposed fee increases are projected to cover permit initiation,
administration and inspection costs based on a detailed analysis completed by Finance and Engineering
staff. Contractors, utilities and the development community have been advised of the proposed increases
with no negative feedback received.

Legal Considerations: The ordinance amendments have been reviewed and approved as to form by the
Law Department.

Recommendation/Action: It is recommended that the City Council place the ordinances on first reading
and authorize the necessary signatures.

Attachments: Fee tables, Ordinances amending Title 10, and Sections of Titles 1, 11, 17 and 24 of the
City Code.
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CLEAN 132019
(First published in The Wichita Eagle, April 29, 2016)

ORDINANCE NO. 50-176

AN ORDINANCE AMENDING SECTION 1.04.060 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO GENERAL PENALTY AND
CONTINUING VIOLATIONS, AND REPEALING THE ORIGINAL THEREOF.

AN ORDINANCE CREATING SECTION 1.04.205 OF THE CODE OF THE CITY

OF WICHITA, KANSAS, PERTAINING TO THE ENFORCEMENT OF

ORDINANCES BY THE CITY ENGINEER.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 1.04.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“General penalty; continuing violations, offset.”

When in this Code or in any ordinance or any rule or regulation promulgated by any officer
or agency of the City under authority vested in that entity by law or ordinance, any act is
prohibited or is declared to be unlawful or a misdemeanor or the doing of any act is required, or
the failure to do any act is declared to be unlawful, and no specific penalty is provided therefore,
the violation of any such provision of this Code, or any such ordinance, rule or regulation shall
be punished by a fine of not more than twenty-five hundred (2,500) dollars. Each day any
violation of this Code or any such ordinance, rule or regulation continues shall constitute a
separate offense.

Notwithstanding any other ordinance, provision, rule, code, or regulation of the City, any
amount owed to a business contractor, individual, or any other entity, regardless of nature, may
be offset by the amount owed by that business, individual, or entity to the City as a fee, fine,
penalty, or any other cost.

SECTION 2. Section 1.04.205 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Enforcement of code by City Engineer.”

1|Page

98



The City Engineer and the Engineer’s designees shall have the power of a law enforcement
officer for the purpose of signing or serving a complaint and a notice to appear upon any person
when the Engineer or the Engineer's designee has probable cause to believe such person has or is
violating an ordinance that the Engineer has the responsibility to enforce.

SECTION 3. The original of Section 10.04.060 of the Code of the City of Wichita, Kansas,
is hereby repealed.

SECTION 4. This ordinance shall be included in the Code of the City of Wichita, Kansas, and
shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED
Section 1.04.060
“General penalty; continuing violations, offset.” When in this Code or in any ordinance

or any rule or regulation promulgated by any officer or agency of the €City under authority
vested in him that entity erit-by law or ordinance, any act is prohibited or is declared to be
unlawful or a misdemeanor or the doing of any act is required, or the failure to do any act is
declared to be unlawful, and no specific penalty is provided therefore, the violation of any such
provision of this Code, or any such ordinance, rule or regulation shall be punished by a fine of
not more than twenty-five hundred (2,500) dollars. Each day any violation of this Code or any
such ordinance, rule or regulation continues shall constitute a separate offense.

Notwithstanding any other ordinance, provision, rule, code, or requlation of the City, any

amount owed to a business contractor, individual, or any other entity, regardless of nature, may

be offset by the amount owed by that business, individual, or entity to the City as a fee, fine,

penalty, or any other cost.
Section 1.04.205
"Enforcement of code by City Engineer.” The City Engineer and the Engineer’s

designees shall have the power of a law enforcement officer for the purpose of signing or serving

a complaint and a notice to appear upon any person where the Engineer or the Engineer's

designee has probable cause to believe such person has or is violating an ordinance where the

Engineer has the responsibility of enforcing such ordinance.
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CLEAN132019

(First published in The Wichita Eagle, on April 29, 2016)
ORDINANCE NO. 50-177

AN ORDINANCE ADMENDING SECTIONS 10.08.010, 10.08.020, 10.08.030, 10.08.040,
10.08.050, 10.08.060, 10.08.070, 10.08.080, 10.08.090, 10.08.100, 10.08.110, 10.08.120,
10.08.130, 10.08.140, 10.08.150, 10.08.160, 10.08.170, 10.08.180, 10.08.190, 10.08.200,
10.08.210, 10.08.220, 10.08.230, AND 10.08.240 OF THE CODE OF THE CITY OF WICHITA,
KANSAS, PERTAINING TO RIGHT-OF-WAY AND EASEMENT USE PERMITS, IN
GENERAL, AND REPEALING THE ORIGINALS THEREOF.

AN ORDINANCE CREATING SECTIONS 10.08.081, 10.08.135, 10.08.175, 10.08.176,
10.08.177, 10.08.235, 10.08.250 AND 10.08.300 OF THE CODE OF THE CITY OF WICHITA,
KANSAS, PERTAINING TO RIGHT-OF-WAY AND EASEMENT USE PERMITS, IN
GENERAL.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 1. Section 10.08.010 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Definition.” For the purposes of this chapter, the following words and phrases shall have

the following meanings:

(a) “Easement Use Permit” means a permit to use the area on, under, or over dedications, or
easements acquired by the City, separate and distinct from the general public use of such
easements or dedications.

(b) “Point-to-Point Agreement” means a license to use the area on, under, or over public
sidewalks, streets, alleys, public rights of way, or other municipally owned property where
the applicant is not the owner or lessee of the adjacent private property and the applicant
does not qualify as a utility operating under a franchise granted by the City.

(c) "Right-of-Way Use Permit" means a license to use the Right of Way. As used in this
chapter, the term shall not apply to the short-time use of public space in connection with
building construction that is regulated by the building code as set out by Article 2 of the
Wichita-Sedgwick County Unified Building and Trade Code, nor shall it apply to a public
utility operating under a franchise granted by the City, nor shall it apply when the City
Engineer determines a permit is not necessary.
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(d) “Use Permit” is a Right-of-Way or Easement Use, not including a temporary Use of Street
Permit.

SECTION 2. Section 10.08.020 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Subject to regulations and permits as contained in this Chapter.” Use Permits and Point-
to-Point Agreements shall be subject to regulations and permits as set forth in this Chapter.

SECTION 3. Section 10.08.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“List of existing permits and Permittees to be kept—Information to be shown.” The City
Engineer shall make a list of all existing Use Permits and Point-to-Point Agreements and the
Permittees in possession thereof, arranged according to the street locations, together with all
necessary data applicable to each Right-of-Way Use and Easement Use Permits, and Point-to-
Point Agreements. The City Engineer shall have authority to call upon other City departments for
assistance, at that other department’s expense, in compiling such lists and carrying into effect the
provisions of this Chapter.

SECTION 4. Section 10.08.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Permits for new privileges—Application.” Application for Use Permits shall be submitted
to the City Engineer with appropriate drawings, plans or photographs attached. The application
shall be made only by the owner of land that holds an easement; or owner or the owner’s agent of
a property adjacent to a City owned easement, or the public Right of Way requested for use. The
application shall contain a notarized certification that the owner or agent has the authority to bind
the property.

SECTION 5. Section 10.08.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Approval of application—Issuance.” Upon approval of an application by the City
Engineer, the applicant shall record the permit with the Office of the Register of Deeds of
Sedgwick County in a form provided by the City. Upon payment of the requisite charges and copy
of the permit as recorded, the permit shall be perfected. Such recording may be released by the

City upon the satisfaction of the permit holder’s obligations under the permit. Permit and
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application charges are non-refundable and shall not be pro-rated. The recording of the Use Permit
may be waived in writing by the City Engineer.

SECTION 6. Section 10.08.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Authority of City Engineer to renew permits.” The City Engineer may renew
permits on an annual basis upon payment of applicable fees and continuation in force of liability
insurance for such permit.

SECTION 7. Section 10.08.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Liability of Permittee—To save and hold City harmless.” It shall be a condition of any
Use Permit that the Permittee shall save, defend, and hold the City harmless of any and all liability,
claims or expenses of any kind caused by, or growing out of, the construction, maintenance,
operation, relocation, discontinuance or abatement of such use of the Right of Way or easement.

In the event that any public utility within the easement is planned or requires repair and/or
maintenance and the same construction or repair is determined by the City to be impossible or
impractical due to the presence of the Encroachment, the owner or Permittee shall be obligated to
(a) allow the City to remove or damage any structure on the easement at the owner’s or Permittee’s
sole expense; (b) remove the Encroachment; or (c) pay all additional costs required to
accommodate the Encroachment. If the owner or Permittee wishes to remove the Encroachment,
the owner or Permittee must do so within thirty (30) days of notification of the planned activities.

SECTION 8. Section 10.08.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Requirements as to liability insurance.” Whenever the construction, maintenance
or abandonment of a Use Permit is attended with the possibility of damage or loss to the City, to
other property owners, or to members of the public, the applicant for such permit shall furnish and
file with the City Engineer’s Office proof of liability insurance in a minimum coverage amount of
three hundred thousand (300,000) dollars per occurrence. Such insurance policy shall name the
City as an additional insured and provide that the City will be given ten (10) days prior notice of
cancellation.

SECTION 9. Section 10.08.081 of the Code of the City of Wichita, Kansas, is hereby created

to read as follows:
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“Same—Exceptions to liability insurance requirements.” Liability insurance will not be
required for underground irrigations systems, plants, monitoring wells, easement encroachment,
or as determined by the City Engineer. Notwithstanding this provision, no object of any type shall
be allowed in the Right of Way if determined to be a sight hazard by the City Traffic Engineer.

SECTION 10. Section 10.08.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Emergency repair or restoration of Easement or Right of Way.” If the condition of any
easement or Right of Way is deemed by the City Engineer to require immediate repair or
restoration, the cost of all work, including but not limited to the cost of construction, maintenance,
repair, operation, relocation, discontinuance, or abandonment, utility work, or any other effort or
cost, regardless of nature, required to restore the easement or Right of Way shall be paid by the
owner, adjacent property owner, and/or Permittee.

SECTION 11. Section 10.08.100 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Termination by the City for failure to pay permit fee—Notice to Permittee.” If any
Permittee fails to pay the annual fee, with accrued penalties, for any Use Permit within thirty (30)
days after the same is due, the City Engineer shall terminate the Use Permit and cause a notice of
termination to be mailed to the owner of record.

SECTION 12. Section 10.08.110 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—~Permittee to arrange for restoration of property.” Upon termination of a permit,
the Permittee shall make all necessary arrangements for the discontinuance and abandonment of
the Encroachment and make or cause restoration of the property, as approved by the City Engineer.
All costs associated with removal of the Encroachment and restoration of the property will be paid
by the owner or Permittee.

SECTION 13. Section 10.08.120 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Failure of Permittee to make restoration—Work to be done by City—Cost.” If
the Permittee fails to make arrangements as required by the preceding section, the City Engineer

is authorized to perform the necessary work and charge that expense to the Permittee. In addition
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to the above cost, the Permittee shall be charged with proportionate permit fees for the period up
to the date on which the work or restoration is completed.

SECTION 14. Section 10.08.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Unauthorized Use of Permit in the Easement or Right of Way, penalties.” The use of
easement or Right of Way beyond that specified in the Use Permit is a misdemeanor.

Notwithstanding any other provision or ordinance, any Person making use of the easement or
Right of Way without a Use Permit when required under this Chapter waives any and all claims
for damages or loss, whether civil or criminal in nature, to the unpermitted object.

SECTION 15. Section 10.08.135 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Notice of Abandonment; consequences.” Any object placed or remaining in the easement
or Right of Way without a required Use Permit shall be deemed abandoned and subject to removal
after thirty (30) days’ notice by certified mail to the owner of record. Notwithstanding any other
provision or ordinance, no criminal or civil action may be maintained for the taking of or damage
to such abandoned property.

SECTION 16. Section 10.08.140 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Control and supervision by City Engineer—Generally.” When the public safety or
welfare shall require the temporary or permanent discontinuance or modification of a permit, the
City Engineer shall take all actions necessary for the public interest.

SECTION 17. Section 10.08.150 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Rules and regulations.” The City Engineer is authorized to prepare and enforce
reasonable rules and regulations to govern the carrying out of the provisions of this Chapter.

SECTION 18. Section 10.08.160 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Revocation of permit; fees non-refundable.” All Use Permits provided for in this Chapter
are revocable without refund or compensation to the Permittee.

SECTION 19. Section 10.08.170 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
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“Annual permit fees for non-residential properties—Established.” Any applicant
desiring a Use Permit, shall, upon approval of application, pay a fee as required in Section
10.34.030.

SECTION 20. Section 10.08.175 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Same—Annual permit fees for residential properties—Established.” Any Permittee
desiring a Use Permit for use by a single-family residence shall, upon approval of application, pay
a fee as required by Section 10.34.030.

SECTION 21. Section 10.08.176 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Water vaults in public Rights of way and easements prohibited.” Notwithstanding any
other ordinance, provision, or directive, new vaults shall not be installed in the public Right of
Way unless technically infeasible to be placed on private property. Any new vault installed in the
Right of Way due to technical infeasibility shall have, in every circumstance, a Use Permit issued.

SECTION 22. Section 10.08.177 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Water vaults and lines in public Rights of way and easements.”

The Permittee shall be responsible for any maintenance or repairs on water vaults or domestic
or fire lines on public property from the property line to, but not including, the first valve located
on public Right of Way. In no case, however, shall the City be responsible for repairs or
maintenance closer than six (6) feet from the supply-side exterior of the vault wall. The City may
maintain, at its discretion, the water meter, pipe, and fittings between and including the inlet and
outlet valves. The City Engineer will determine the location of the water valve(s) during the plan
review process.

SECTION 23. Section 10.08.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Processing charge—Designated—Required when.” Any Use Permit authorized under
this Chapter shall require payment of a processing charge as listed in Section 10.34.010.

SECTION 24. Section 10.08.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
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“Same—In addition to inspection, construction and other permit fees.” All processing

charges and annual fees established for Use Permits shall be separate from and in addition to

inspection, construction or other fees or charges.
SECTION 25. Section 10.08.200 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Fees—Payment and disposition.” Permit fees and processing charges, except for existing

uses, shall be payable in advance prior to the issuance of the annual permit and shall be for a term

of one (1) year. The renewed permit shall be evidenced by the receipt of the annual permit.
SECTION 26. Section 10.08.210 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Exception.”

(a)

(b)

(©)

(d)

With the exception of the processing charge as set forth in Section 10.08.180, no annual
permit fee shall be paid for a Use Permit when the granting of such permit is coupled with
and is a part of the public requirement or consideration for the taking of land by the City
in connection with the City's approval of a plat or lot split.

The processing charge shall accompany the application when a waiver of annual permit
fee is requested. The application for a Use Permit shall state the reasons for the waiver
and shall be accompanied by drawings, plans, or photographs showing all Encroachments
and describing their nature and specifications. Upon the approval of the Use Permit by
the City Engineer, the appropriate drawings, plans or photographs shall be made a part of
the permit, and the recipient of the Use Permit, by acceptance of the Use Permit, shall be
obligated to indemnify the City for any and all costs of removal of any unauthorized
improvements not constructed according to the documents submitted and approved or not
included in the Use Permit.

With the exception of the processing charge as set forth in Section 10.08.180, no annual
permit fee shall be charged when the City Engineer determines the project to be one
involving public safety, public beautification or improvement of public property for
public purposes.

With the exception of the processing charge as set forth in Section 10.08.180, no annual
permit fee shall be charged for underground sprinkler systems or surface treatment on
standard drive approaches.

7|Page

108



(e) With the exception of the processing charge as set forth in Section 10.08.180, no annual
permit fee shall be charged for test/monitoring/recovery wells for a governmental agency.

(F) With the exception of the processing charge as set forth in Section 10.08.180, the annual
fee for an easement encroachment may be waived by the City Engineer.

(g) Any Person aggrieved by the action of the City Engineer may appeal this ruling on the
waiver to the City Council by requesting a hearing before the Council within thirty (30)
days of notification of the decision of the City Engineer.

SECTION 27. Section 10.08.220 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Same—Penalty for failure to pay when due.” All Use Permits not paid within thirty (30)
days after the due date shall be subject to a penalty of ten (10) percent of the amount of the permit
fee, and ten (10) percent of the amount of the permit fee shall be added for each additional thirty
(30) days from the due date.

SECTION 28. Section 10.08.230 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Limitations on new Encroachments.”

Nothing in this Chapter shall require the issuance of a Use Permit for an Encroachment not
otherwise authorized under this Code.

SECTION 29. Section 10.08.235 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Mailboxes.” For the purposes of this Chapter, mailboxes complying with the United States
Postal Service (USPS) requirements and the American Association of State Highway and
Transportation Officials’ (AASHTO’s) “A Guide for Erecting Mailboxes on Highways,” 1994, et.
sec, do not require a Right-of-Way Use Permit. Any mailbox not complying with the applicable
USPS regulations or the AASHTO Guide, including but not limited to, masonry structures, railroad
ties, or similar hazards, shall be unlawful; and the City or any City agent shall not be subject to
liability for any claims arising from any non-compliant mailbox installation. The City retains its
authority to remove or raze a non-compliant mailbox installation without compensation to the
owner. The costs of removal shall be billed to the property owner. If such costs are not paid within

ninety (90) days, such costs shall be assessed against the property.
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SECTION 30. Section 10.08.240 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Right of City to criminal action; restoration.” It shall be unlawful for any Permittee to
fail to restore the easement or the Right of Way within thirty (30) days of notice. Any Permittee
failing to restore after thirty (30) days shall be issued a criminal complaint under the authority of
the City Engineer or designee, or any City police officer.

SECTION 31. Section 10.08.250 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Failure to obtain, maintain, or renew permit.” If any Permittee fails to obtain, maintain,
or renew a Use Permit, the City shall have the right to remove and dispose of any Encroachment
on the easement or Right of Way. If the Encroachment is not an immediate hazard or nuisance,
the Permittee may be given thirty (30) days written notice prior to the Encroachment’s removal.
No compensation for the value of any Encroachment removed by the City shall be given under
any circumstances. No civil or criminal action may be maintained against any party for the
removal of an Encroachment that does not have a valid Use Permit. Any Encroachment existing
on the easement or Right of Way without a valid Use Permit, for which the City Engineer has
issued a notice to remove by certified mail, after thirty (30) days is deemed abandoned property,
which may be disposed of by any party without recourse by any claimant.

SECTION 32. Section 10.08.300 of the Code of the City of Wichita, Kansas, is hereby created
to read as follows:

“Use of Street Permit.” Any Person desiring to temporarily use a street, sidewalk, or alley
shall obtain a Use of Street Permit, subject to the approval of the City Traffic Engineer, for which
a fee shall be charged as listed in Section 10.34.010, and, in addition, shall pay for the use of such
space, a fee per square foot per day as listed in Section 10.34.010.

SECTION 33. The original of Sections 10.08.010, 10.08.020, 10.08.030, 10.08.040,
10.08.050, 10.08.060, 10.08.070, 10.08.080, 10.08.090, 10.08.100, 10.08.110, 10.08.120,
10.08.130, 10.08.140, 10.08.150, 10.08.160, 10.08.170, 10.08.180, 10.08.190, 10.08.200,
10.08.210, 10.08.220, 10.08.230, AND 10.08.240 of the Code of the City of Wichita, Kansas, are
hereby repealed.

SECTION 34. This ordinance shall be included in the Code of the City of Wichita, Kansas,

and shall be effective upon its passage and publication once in the official City paper.
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PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED
Section 10.08.010
“Definition.” For the purposes of this chapter, tFhe following words and phrases-when-used

H-th - shall—ferthe-purpeses-of-this-chapter; have the following meanings respeetively
ibed to.therm. inthi ion:

(a)“Minor-use-privilege~“Easement Use Permit” means-any-authorized-erpermitted-private

right a permit to use the areain; on, under or over dedications, or easements acquired by

the Cityfer-drainage-purpeses, separate and distinct from the general public use of such
easements or dedicationsacquired-for-drainage-purpeses.

(b) “Point-to-Point Agreement” means a license to use the area on, under, or over public

sidewalks, streets, alleys, public rights of way, or other municipally owned property where

the applicant is not the owner or lessee of the adjacent private property and the applicant

does not qualify as a utility operating under a franchise granted by the City.
(c) “Right-of-Way Use PermitMinorstreet-privilege” means a license to use the Right of

Way.any authorized or permitted private right in, on, under or over publi cetsaley

used in this chapter, the term shall not apply to the short-time use of public space in
connection with building construction whichthat is regulated by the building code as set
out-tFtle-18-of this by Article 2 of the Wichita-Sedgwick County Unified Building and
Trade Code, nor shall it apply to a public utility operating under a franchise granted by the

€City, nor shall it apply when the City Engineer determines a permit is not necessary.to

(a) “Use Permit” is a Right-of-Way or Easement Use, not including a temporary Use of Street

Permit.
{Ord-—No-40-060-5-1)
Section 10.08.020
“Subject to regulations and permits as contained in this chapter.” Fhe-enjoymentand-use
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forth—in—this—chapter;Right-of-Way Use Permits, Easement Use Permits, and Point-to-Point
Agreements shall be subject to regulations and permits as set forth in this chapter.
(Ord. No. 40-060 § 2)
Section 10.08.030
“List of existing priviegespermits and pPermittees to be kept—Information to be

shown.” The director-of-operations-and-maintenanceCity Engineer shall make a list of all existing
minor—streetRight-of-Way Use Permits, Easement Use Permits, and Point-to-Point

Agreementsminer-use-privileges and the permittees in possession thereof, arranged according to
the street locations, together with all necessary data applicable to each Right-of-Way Use and

Easement Use Permits, and Point-to-Point Agreements.minor-street-and-minoruse-privilege—Fhe

a Q a a alaYa ‘ala alallaa Nfanancea N A fhe a¥i fal aYa QL \A N Tha a\ a ala
Ci O v O O G v van v Cl Ci C

city-clerk: The director-of-operations-and-maintenanceCity Engineer shall have authority to call

upon other €City departments for assistance, at that other department’s expense, in compiling such

lists and carrying into effect the provisions of this chapter.
{Ord-—No--40-060-5-3)
Section 10.08.040
“Permits for new privileges—Application.” Application for any-hew-minorstreetUse oF

miner-useprivilegesPermits shall be submitted to the director-of-operations-and-maintenanceCity
Engineer by-letter-with appropriate drawings, plans or photographs attached. The application shall

be made only by the owner of the land that holds an easement; or owner or the owner’s agent essee

a property adjacent the to a City owned easement, or the public £tRight of w\Way requested for use;

The application shall contain a notarized certification that the owner or agent has the authority to

bind the property.

Section 10.08.050
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“Same—Approval of application—Issuance.” ©rUpon approval of the application by the
City Engineer, the applicant shall record the permit with the Office of the Register of Deeds of

Sedgwick County in a form provided by the City. fora-minorstreetprivilegereferred-to-in-the

maintenance—and yUpon payment of the requisitered feescharges and copy of the permit as

recorded, thea permit shall be perfectedissued-by-the-director-ofoperations-and-maintenance. Such

recording may be released by the City upon the satisfaction of the permit holder’s obligations

under the permit. Permit and application charges are non-refundable and shall not be pro-rated.

The recording of the Use Permit may be waived in writing by the City Engineer.

(Ord. No. 40-060 § 5)

Section 10.08.060

“Same—Authority of-director-of-operations-and-maintenance City Engineer to-grant
renewal—of permits—previously—issued.” The director—of operations—and—maintenanceCity
Engineer may grantrenewals-ef permits previoushy-granted-underthe-provisions-of-this-chapteron
an_annual basis upon the-payment of annualpermitapplicable fees—to—the—city—treasurer and
continuation in force of-surety-bend-and/or liability insurance for such permitrenewals-unless-the

(Ord. No. 40-060 5 6)

Section 10.08.070

“Liability of pPermittee—To save and hold €City harmless.” It shall be a condition of the
use-or-enjoyment-of-any minorstreet-or-minor-useprivilege-Use Permit that the pPermittee shall

save, defend, and hold the €City harmless of any and all liability, claims or expenses of any kind

caused by, or growing out of, the construction, maintenance, operation, relocation, discontinuance
or abatement of such minerstreet-or-minor-use of the Right of Way or easementprivileges.

In the event that any public utility within the easement is planned or requires repair and/or

maintenance and the same construction or repair is determined by the City to be impossible or

impractical due the presence of the Encroachment, the owner or Permittee shall be obligated to (a)

allow the City to remove or damage any structure on the easement at the owner’s or Permittee’s

sole expense:;: (b) remove the Encroachment; or (c¢) pay all additional costs required to
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accommodate the Encroachment. If the owner or Permittee wishes to remove the Encroachment,

the owner or Permittee must do so within thirty (30) days of notification of the planned activities.

(Ord. No. 40-060 8 7)

Section 10.08.080

“Same—Requirements as to bend-er-liability insurance.” Whenever-in-the-epinion-ofthe
director-of-operations-and-mathtenanee; the construction, maintenance or abandonment of a miner
street-or-minor-use-privilegeUse Permit is attended with the possibility of-substantial damage or

loss to the €City, to other property owners, or to members of the public, the applicant for such

mihor-street-or-minor-useprivilegepermit shall furnish and file with the eity-clerkCity Engineer’s

Offlce—a—suwty—bend—epppewde proof of Ilablllty |nsurance—that—names—the—e|{y—as—an—adetmenal

citycouncil-and-bond-has-been—posted-or-proof-of _Such insurance policyprovided-under-such
ordinance-such-bond shall eentinue-in-effect under-the-provisions-ef-this-chapterunless-canceled
by-the-surety-upon-such-bend name the City as an additional insured and provide that the City will
be given ten (10) days prior notice of cancellation..

(Ord. No. 40-060 § 8)

Section 10.08.081

“Same—Exceptions to liability insurance requirements.” Liability insurance will not be

required for underground irrigations systems, plants, monitoring wells, easement encroachment,

or as determined by the City Engineer. Notwithstanding this provision, no object of any type shall

be allowed in the Right of Way if determined to be a sight hazard by the City Traffic Engineer.
Section 10.08.090
“Emergency repair or Rrestoration of Easement or Right of Waystreets,ete—Cost.” If
the condition of any easement or Right of Way is deemed by the City Engineer to require
immediate repair or restoration, Fthe cost of all restoratiorwork &ILad]tustmenfes including but not

limited to the cost of

construction, maintenance, repair, operation, relocation, discontinuance, or abandonment, utility
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work, or any other effort or cost, regardless of nature, required to restore the Right of Wayef-any

mmer—s#eet—epmmer—use—pnwfege shall be paid by the owner, adjacent property owner,.and/or

Section 10.08.100
“Termination by the eCity for failure to pay permit fee—Notice to permittee.” H-caself
any permittee shaH-fails to pay the annual permit-fee, with accrued penalties, for any minerstreet

or-minoruseprivilegeUse Permit within thirty (30) days after the same shat-beis due-and-payable,
the director-of-operations-and-maintenaneeCity Engineer shall terminatedeelare the privilege-and
permissionpermit terminated-and-shalmmediately cause a notice of termination to be mailed to
the owner of record.given-the-permittee.

{Ord-Ne-—40-060-5-10)

Section 10.08.110

“Same—Permittee to arrange for-discentindance—and—nake restoration of property.”

Upon termination of a permitprivilege—under—theprovisions—efthis—chapter, the director—of
operations-and-maintenance-shall-netify-the pPermittee-te shall make all necessary arrangements

for the discontinuance and abandonment of the privilegeEncroachment and make or cause
restoration of the publie-property, as approved by the City Engineeralr-accordance-with-the
provisions-of-thischapter._All costs associated with removal of the Encroachment and restoration
of the property will be paid by the Permittee.

{Ord-—No-40-060-511)

Section 10.08.120

“Same—Failure of pPermittee to make restoration—Work to be done by eCity—Cost.”

If the pPermittee shal-fails to make arrangementsprempthy; as required by the preceding section,
the director-of-operations-and-maintenanceCity Engineer is authorized to perform the necessary

work and charge thate expense thereef-to the pPermittee. In addition to the above cost, the
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pPermittee shall be charged with proportionate permit fees for the period up to the date on which
the work or restoration is completed.
{Ord-—No-40-060-5-12)
Section 10.08.130
“YnlawfulUnauthorized wUse of privilegesPermit in the Easement or Right of Way,

penalties.”

The use of easement or Right of Way beyond that specified in the Use Permit is a

misdemeanor.

Notwithstanding any other provision or ordinance, any Person making use of the easement or

Right of Way without a Use Permit when required under this Chapter waives any and all claims

for damages or loss, whether civil or criminal in nature, to the unpermitted object.

{Ord-No-40-060-5§-13)
Section 10.08.135

“Notice of Abandonment; conseguences.” Any object placed or remaining in the easement

or Right of Way without a required Use Permit shall be deemed abandoned and subject to removal

after thirty (30) days’ notice by certified mail to the owner of record. Notwithstanding any other

provision or ordinance, no criminal or civil action may be maintained for the taking of or damage

to such abandoned property.

Section 10.08.140

“Control and supervision by €City Engineermanager—Generally.” Exeeptas-etherwise
pwided—in%hi&ehap%eﬁWhen the public safety or welfare shall require the ei{%managepshal-l—have

When-the-public-safety-or-welfare-shallrequire-the-temporary or permanent discontinuance or
modification of a permitminorstreet-ermineruseprivilege, hethe City Engineer shall take all

actions necessary for the public interest. #aeﬂen—by—the—beare#ef—eemmkssqeneps—&mu-b&mwm
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(Ord. No. 40-060 § 14)
Section 10.08.150

“Same—Rules and regulations.” The €City Engineermanager is authorized to prepare and
enforce reasonable rules and regulations to govern the carrying out of the provisions of this chapter.

(Ord. No. 33-850 (part))
Section 10.08.160

“Revocation of privilegepermit; and-proration-ofpermitfees non-refundable.” All minor
street-or-minor-useprivilegesUse Permits prowded for in this chapter are revocable without refund

or compensation to the Permittee. Up

Section 10.08.170

“Annual permit fees_ for _non-residential _properties—Established.” Any
permitteeapplicant desiring a miner-street-or-miner-use-privilegeUse Permit-approved-underthe
prevmn&ef—th&eh&p@ shall, upon approval of appllcatlon pay a fee as required in Section
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Section 10.08.175

“Same—Annual permit fees for residential properties—Established.” Any permittee

desiring a Use Permit for use by a single-family residence shall, upon approval of application, pay
a fee as required by Section 10.34.030.
Section 10.08.176

“Water vaults in public Rights of way and easements prohibited.” Notwithstanding any

other ordinance, provision, or directive, new vaults shall not be installed in the public Right of

Way unless technically infeasible to be placed on private property. Any new vault installed in the

Right of Way due to technical infeasibility shall have, in every circumstance, a Use Permit issued.
Section 10.08.177

“Water vaults and lines in public Rights of way and easements.” The Permittee shall be

responsible for any maintenance or repairs on water vaults or domestic or fire lines on public

property from the property line to, but not including, the first valve located on public Right of

Way. In no case, however, shall the City be responsible for repairs or maintenance closer than six

(6) feet from the supply-side exterior of the vault wall. The City may maintain, at its discretion,

the water meter, pipe, and fittings between and including the inlet and outlet valves. The City

Engineer will determine the location of the water valve(s) during the plan review process.

Section 10.08.180

“Processing charge—Designated—Required when.” Any Use miner-street-orminoruse
privilege pPermit authorized under this chapter shall-be required te-be-accompanied-bypayment of
an-administrative processing feecharge as listed in Section 10.34.010efseventydoHtars.

Section 10.08.190

“Same—In addition to inspection, construction and other permit fees.”  All
permitprocessing charges and annual fees established for the-enjoyment-of-minor-street-or-minor
use-privilegesUse Permits shall be separated from and in addition to inspection, construction andor
other permit-fees or charges.

(Ord. No. 40-060 5 18)
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Section 10.08.200

“Fees—Payment and disposition.” Permit fees and administrative charges, except for
existing uses, shall be payable in advance prior to the issuance of the annual permit, and shall be
for a term of one year (1)from-the-date-of-its-issuance. The renewed permit shall be evidenced by

the receipt-ferpaymentof such-fee-in-each-successive-yearshal-constitute-arenewal of the annual

permit. A berm aYa! ecep/ed-Unge aTaWaldalV alalaifa N habte Na he-at-onee HASA a¥a

Section 10.08.210
“Same—Exception.”

(a) With the exception of the administrativeprocessing charge as set forth in Section
10.08.180, no annual permit fee shall be paid for a minerstreetorminoruseprivilegeUse
Permit when the granting of such privHegepermit is coupled with and is a part of the
public requirement or consideration for the taking of land by the eCity in connection with
the eCity's approval of a plat or lot split.

(b) The administrativeprocessing charge shall accompany the application when a waiver of
annual permit fee is requested. The application for a minor—street—or—miner—use
privilegeUse Permit shall state the reasons for the waiver; and shall be accompanied by
drawings, plans, or photographs showing all Encroachments and describing their nature
and specifications. Upon the approval of the miner—street-er-miner—useprivilegeUse
Permit by the director—of-operations—and—maintenaneceCity Engineer, the appropriate

drawings, plans or photographs shall be made a part of the permit, and the recipient of

the minorstreet-or-minor-use-privilegeUse Permit, by #s-acceptance of the minorstreet
or-miner-useprivilegeUse Permit, shall be obligated to indemnitfy the eCity for any and
all costs of removal of any unauthorized improvements not constructed according to the
documents submitted and approved or not included in the minerstreet-orminoruse

privilegeUse Permit.
(c) With the exception of the processing charge as set forth in Section 10.08.180,—Fhe no
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administrative shall be charged-as-set-forth-in-Section-10-08-180may-be-waived-by-the
director-of-operations-and-matntenance when the City Engineer determines the project to

be one involving public safety, public beautification or improvement of public property

for public purposes.

(d) With the exception of the processing charge as set forth in Section 10.08.180, no annual

permit fee shall be charged for underground sprinkler systems or surface treatment on

standard drive approaches.

(e) With the exception of the processing charge as set forth in Section 10.08.180, no annual

permit fee shall be charged for test/monitoring/recovery wells for a governmental agency.

(f) With the exception of the processing charge as set forth in Section 10.08.180, the annual

fee for an easement encroachment may be waived by the City Engineer.

(9) Any person aggrieved by the action of the director-of-operations-and-maintenanceCity
Engineer may appeal this ruling on the waiver to the €City €Council by requesting a

hearing before the eCouncil within thirty (30) days of notification of the decision of the
City Engineerdirector-of-operations-and-maintenanee.

{Ord-Ne-—40-060-58-20)

Section 10.08.220

22|Page

123



“Same—Penalty for failure to pay when due.” All Use Ppermits not paid within thirty (30)
days after the due date shall be subject to a penalty of ten (10) percent of the amount of the permit
fee, and ten (10) percent of the amount of the permit fee shall be added for each additional thirty
(30) days from the due date.

{Ord—No-33-850-(part))

Section 10.08.230

“Limitations on new Encroachments.”

with—such—regulationsrequire the issuance of a Use Permit for an Encroachment not

otherwise authorized under this Code.

{Ord-No-40-060-521)
Section 10.08.235

“Mailboxes.” For the purposes of this Chapter, mailboxes complying with the United States

Postal Service (USPS) requirements and the American Association of State Highway and
Transportation Officials’ (AASHTQO’s) “A Guide for Erecting Mailboxes on Highways,” 1994, do
not require a Right-of-Way Use Permit. Any mailbox not complying with the applicable USPS

reqgulations or the AASHTO Guide, including but not limited to, masonry Structures, railroad ties,

or similar hazards, shall be unlawful; and the City or any City agent shall not be subject to liability

for any claims arising from any non-compliant mailbox installation. The City retains its authority

to remove or raze a non-compliant mailbox installation without compensation to the owner. The

costs of removal shall be billed to the property owner. If such costs are not paid within ninety (90)

days, such costs shall be assessed against the property.
Section 10.08.240
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“Right of eCity to eivilcriminal actions;-te-recoverpermitfees-and-cost-of restoration.”

It shall be unlawful for any Permittee to fail to restore the easement or the Right of Way within

thirty (30) days of notice. Any Permittee failing to restore after thirty (30) days shall be issued a

criminal complaint under the authority of the City Engineer or designee, or any City police

Section 10.08.250

“Failure to obtain, maintain, or renew permit.” If any Permittee fails to obtain, maintain,

or renew a Use Permit, the City shall have the right to remove and dispose of any Encroachment

on the easement or Right of Way. If the Encroachment is not an immediate hazard or nuisance,

the Permittee may be given thirty (30) days written notice prior to the Encroachment’s removal.

No compensation for the value of any Encroachment removed by the City shall be given under

any circumstances. No civil or criminal action may be maintained against any party for the

removal of an Encroachment that does not have a valid Use Permit. Any Encroachment existing

on the easement or Right of Way without a valid Use Permit, for which the City Engineer has

issued a notice to remove by certified mail, after thirty (30) days is deemed abandoned property,

which may be disposed of by any party without recourse by any claimant.
Section 10.08.300
“Use of Street Permit.” Any person desiring to temporarily use a street, sidewalk or alley

shall obtain a Use of Street Permit, subject to the approval of the City Traffic Engineer, for which

a fee shall be charged as listed in Section 10.34.010, and in addition, shall pay for the use of such

space, a fee per square foot per day as listed in Section 10.34.010.

FOOTNOTE(S):

- (1) -
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Note— Prior Ordinance history: Ord. Nos. 13-959, 20-161, 27-453, 27-978, 28-138,
30-074, 32-781

25|Page

126



CLEAN132019
(First published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-178

AN ORDINANCE REPEALING SECTIONS 10.04.020, 10.04.105, 10.04.130 AND
10.04.160 OF THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING
TO STREETS AND SIDEWALKS IN THE RIGHT OF WAY, IN GENERAL.

AN ORDINANCE ADMENDING SECTIONS 10.04.010, 10.04.025, 10.04.030,
10.04.040, 10.04.050, 10.04.060, 10.04.070, 10.04.080, 10.04.100, 10.04.110,
10.04.120, 10.04.131, 10.04.132, 10.04.133, 10.04.134, 10.04.135, 10.04.140,
10.04.150, 10.04.170, 10.04.180, 10.04.190, 10.04.200, 10.04.210 AND 10.04.220 OF
THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO STREETS
AND SIDEWALKS IN THE RIGHT OF WAY, IN GENERAL, AND REPEALING
THE ORIGINALS THEREOF.

AN ORDINANCE CREATING SECTIONS 10.04.005, 10.04.055, 10.04.056,
10.04.057, 10.04.065, 10.04.125, 10.04.126, 10.04.127 AND 10.04.215 OF THE CODE
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO STREETS AND
SIDEWALKS IN THE RIGHT OF WAY, IN GENERAL.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 1. Section 10.04.005 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:
“Definitions.” For the purposes of Title 10, the following words and phrases shall have the
following meanings:
(a) “City Engineer” means the City of Wichita’s City Engineer or the City Engineer’s
designee.
(b) "Person” means any real person, firm, partnership, association, corporation, company
or organization of any kind.
(c) “Permittee” means the individual, corporation, business trust, partnership, association,
or any other entity granted a current and valid permit.
(d) “Encroachment” means any object that has mass, takes up space, or exists in the Right-
of-way other than grass or living landscaping less than thirty-three (33) inches in height
when measured from the elevation of the gutter pan of the street except as allowed by

permit under a specific City ordinance.
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(e) “Right-of-Way” means the area of real property in which the City has a dedicated or
acquired interest in the real property. It includes the area on, below, or above present or
future streets, alleys, avenues, roads, highways, or other paths dedicated or acquired for
public access. Typically, the Right-of-Way extends beyond paved surfaces and includes
sidewalk, when present.

(f) "Driveway" means a place on private property for the operation of automobiles and other
vehicles.

(9) "Drive approach™ means an area, construction or facility in the Right-of-Way intended to
provide access for vehicles from the roadway of a public street to private property,
including the Curb return radius. For clarification, a Drive approach must provide access
to something definite on private property, such as a parking area, Driveway or door at
least seven (7) feet wide that was intended and used for the entrance of vehicles.

(h)"Corner" means the point of intersection of the lines of two (2) street Curb faces
extended into the street intersection.

(i) "Curb™ means a barrier at the edge of paved road or drive-way approach to allow a
separation of water flow and those portions of the Right-of-Way not used for vehicular
traffic.

(1) "Curb return” means the portion of a Curb next to a Drive approach which includes the
Curb return radius, or the ramp-type lug on commercial- or industrial-type pavements
and which connects the Drive approach to the street Curb.

(K) "Public place™ means any public street, way, grounds, place, alley, sidewalk, park,
square, plaza or any other property owned or controlled by any governmental agency in
a governmental capacity.

() “Excavation” means any opening in the surface or manipulation of the surface or
subsurface of a Public place made in any manner whatsoever; except as authorized by
the applicable governmental entity.

(m)"Structure” means any pipe, conduit, duct, tunnel, manhole, vault, buried cable or wire,
or any other object of any type whatsoever located on, above, or below the surface of

any Public place.
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SECTION 2. Section 10.04.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Leaving obstructions, etc., on Right-of-Way, etc.—permit required.” It is unlawful to
place or leave any obstruction of any kind upon or over the streets, Rights-of-way, or sidewalks
of the City, including but not limited to, building materials, derricks, ropes, machinery, fences,
wires, conduits, cables, gates, boxes, posts, planters, railroad ties, landscape timbers, rocks or
boulders, without a written permit from the City Engineer and compliance with the current
version of the Manual on Uniform Traffic Control Devices, including providing proper lighting
and barricades. See Section 10.04.125 of this Code.

SECTION 3. Section 10.04.020 of the Code of the City of Wichita, Kansas, is hereby

repealed.

SECTION 4. Section 10.04.025 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Removal of snow in the downtown business area.”

(@ The owners, occupants or Persons in charge of any parcels of land located in the
downtown business area shall remove and clear the sidewalks that abut said property of all
accumulations of snow and ice. All accumulations of snow and/or ice from a storm shall be
removed and cleared according to the following schedule:

1. For days other than Sundays or holidays;
a. If the storm ends on any day between eight (8) a.m. and noon, removal shall be
accomplished by five (5) p.m. of the same day.
b. If the storm ends between noon of one day and eight (8) a.m. of the next day,
removal shall be accomplished by the following noon.
2. For Sundays or holidays—;
a. If the storm ends between noon on a Saturday or a regular business day preceding
a holiday and (8) eight (8) a.m. of the next regular business day, removal shall
be accomplished by noon of said next regular business day.

For purposes of this Section, the definition of a regular business day shall be every day of
the week except Sundays and holidays. The following days shall be defined as holidays for this
Section:
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Veteran’s Day
Thanksgiving Day

Day after Thanksgiving
Christmas Day

New Year's Day

IS T o

Martin Luther King Day
7. President’s Day

For purposes of this Section, the definition of downtown business area shall be the following

streets or street segments and shall include both sides of said streets unless designated otherwise.

1. Central from the east curbline of Waco to the west curbline of Topeka
2. Third from the east curbline of Waco to the west curbline of St. Francis
3. Second from the east curbline of Waco to the west curbline of St. Francis
4. First from the east line of the bridge over the Arkansas River to the west curbline of St.
Francis
5. Douglas from the east line of the bridge over the Arkansas River to the west side of the
elevated tracks
6. William from the east curbline of Main to the west curbline of St. Francis
7. English from the north and east property lines of Wichita to the west curbline of
Emporia
8. Waterman from the east curbline of Water to the west curbline of Emporia
9.  Waco from the north curbline of Douglas to the south curbline of First
10. The east side of Wichita from the north property line of First to the south curbline of
Central
11. Water from the east curbline of Wichita to the north curbline of Douglas
12.  Century Il Drive from the south curbline of Douglas to the west curbline of Main
13.  Main from the south curbline of EIm to the north curbline of Lewis
14.  Market from the south curbline of Central to the north curbline of Lewis
15.  Broadway from the south curbline of Central to the north curbline of Kellogg
16.  Topeka from the south curbline of Third to the north curbline of Waterman
17.  Emporia from the south curbline of Third to the north curbline of Waterman
18.  St. Francis from the south curbline of Third to the north curbline of William
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For purposes of this Section, the end of the snowstorm shall be the time that is designated as
the end of the snow by the Director of the Department of Public Works & Utilities. The
determination shall be based upon existing accumulations and conditions and the forecast from
the United States Weather Service at Mid-Continent Airport, Wichita, Kansas, that no additional
accumulations or measurable amounts of snow (one-half inch or more accumulating on the
ground) will occur within the time period allowed for snow removal.

(b) The City Clerk shall give notice each year on the first day of November, December,
January, February, March and April of the provisions of this Section to the owners, occupants or
Persons in the possession of lots or pieces of land located adjacent to streets in the downtown
business area of the City, by publication in the official newspaper of the following notice:

"Notice to property owners and Persons in charge of property. All property owners and

Persons in charge or possession of any tracts, lots or pieces of land located adjacent to

streets in the downtown business area of the City of Wichita, Kansas are hereby notified that

all accumulations of snow and ice on sidewalks that abut said tracts, lots and pieces of land
from a storm ending:
1. For days other than Sundays or holidays:
a. On any day between eight (8) a.m. and noon that have not been removed and
cleared from said sidewalk by five (5) p.m.

b. On any day between noon of one day and eight (8) a.m. of the next day that have

not been removed and cleared from said sidewalk by the following noon.
2. For Sundays or holidays:

a. Between noon on a Saturday or a regular business day preceding a holiday and
eight (8) a.m. of the next regular business day that have not been removed and
cleared from said sidewalk by the following noon shall thereafter be declared to
be a nuisance and that unless the owner, occupant or Person in charge of any such
property shall immediately abate the same by causing all accumulations of snow
and ice and levy an assessment against the property for the cost of such
abatement. For purposes of this Section, the definition of a regular business day
shall be every day of the week except Sundays and holidays. The following days
shall be defined as holidays for this Section:

1. Veteran’s Day
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Thanksgiving Day

Day after Thanksgiving
Christmas Day

New Year's Day

o g~ N

Martin Luther King Day
7. President’s Day

For purposes of this Section, the definition of downtown business area shall be the following

streets or street segments and shall include both sides of said streets unless designated otherwise.

1. Central from the east curbline of Waco to the west curbline of Topeka
2. Third from the east curbline of Waco to the west curbline of St. Francis
3. Second from the east curbline of Waco to the west curbline of St. Francis
4. First from the east line of the bridge over the Arkansas River to the west curbline of St.
Francis
5. Douglas from the east line of the bridge over the Arkansas River to the west side of the
elevated tracks
6. William from the east curbline of Main to the west curbline of St. Francis
7. English from the north and east property lines of Wichita to the west curbline of
Emporia
8. Waterman from the east curbline of Water to the west curbline of Emporia
9.  Waco from the north curbline of Douglas to the south curbline of First
10. The east side of Wichita from the north property line of First to the south curbline of
Central
11. Water from the east curbline of Wichita to the north curbline of Douglas
12.  Century Il Drive from the south curbline of Douglas to the west curbline of Main
13.  Main from the south curbline of EIm to the north curbline of Lewis
14.  Market from the south curbline of Central to the north curbline of Lewis
15.  Broadway from the south curbline of Central to the north curbline of Kellogg
16.  Topeka from the south curbline of Third to the north curbline of Waterman
17.  Emporia from the south curbline of Third to the north curbline of Waterman
18.  St. Francis from the south curbline of Third to the north curbline of William
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For purposes of this Section, the end of the storm shall be the time that is designated as the
end of the snow by the Director of the Department of Public Works & Utilities of the City of
Wichita.

(c) The Director of Public Works & Utilities shall cause all accumulations of snow and ice
to be removed and cleared from sidewalks that abut any tracts, lots or pieces of land in the
downtown business area that still exist on said property:

1. For days other than Sundays or holidays:

a. After five (5) p.m. of any day where the storm has ended between eight (8) a.m.

and noon of that same day

b. After noon of a day where the storm has ended between noon of the immediately

preceding day and eight (8) a.m. of the same day
2. For Sundays and holidays:

a. After noon on the first regular business day following a Sunday or holiday where
the storm has ended between noon on a Saturday or a regular business day
preceding a holiday and eight (8) a.m. of the first regular business day following
the Sunday or holiday.

The charge for the removal and clearing of said snow shall be based on the length
cleared per contiguous tract, lot or piece of property per separate ownership and
shall be certified by the Director of Public Works & Utilities to the City Clerk,
who shall cause such charges to be assessed against the particular lots or pieces
of land which abut the sidewalks from which the snow and ice were removed and

cleared. The schedule of charges are:

Length of Tract (ft.)
0'-50'

51'-100'
101'-150'
151'-200'

Over two hundred (200) continuous feet the cost shall be thirty (30) cents per

foot with the distance rounded to the nearest ten (10) feet. Measurements shall
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be taken on the sidewalk in front of or abutting each tract, lot, or piece of
property where snow was removed and shall be based on a linear foot
measurement.

(d) The notice provision for removal of snow as it is set out at Sections 10.04.110 and
10.04.120 of this Code shall not apply to the downtown business area.

SECTION 5. Section 10.04.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Raking or sweeping leaves, paper, etc., into gutters or drainage ditches.” It is unlawful
to rake, sweep or otherwise move leaves, grass, dirt, paper, debris, or any other material into the
streets, gutters, drains or drainage ditches along the sides of any street or alley in the City.

SECTION 6. Section 10.04.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Placing snow on streets and sidewalks.” It is unlawful to place snow or ice onto the
sidewalks, streets or alleys of the City.

SECTION 7. Section 10.04.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Damage to Curbs or sidewalks.” It is unlawful to damage Curbs, sidewalks, paved
Rights-of-way or other public infrastructure. It shall be a defense to this Section if notice of such
damage is provided to the City within twenty-four (24) hours and a notice of financial
responsibility for the costs of any such damage is filed with the City Engineer within seventy-
two (72) hours.

SECTION 8. Section 10.04.055 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Same—Repair by City; cost.” When damage occurs as described in Section 10.04.050, if
the offending party cannot be reasonably identified, the abutting property owner shall be charged
the cost of repairs. The City Engineer may order and cause the reconstruction of such Curb,
sidewalk, or other paved Right-of-Way or other public infrastructure.

SECTION 9. Section 10.04.056 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Same—Notice to repair the paved Right-of-Way.” Before repairs occur under Section

10.04.055, the City Engineer or the City Engineer’s representative shall mail a notice, first-class
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postage prepaid to the owner of record, and, if known, the Person causing the damage, directing
that repairs be made within a specified timeframe and giving an opportunity and procedure for
appeal.

SECTION 10. Section 10.04.057 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Same—Failure to comply with notice.” After having been given notice under Section
10.04.056, if the damaged infrastructure is not repaired to current City specifications, the City
Engineer or Engineer’s designee may cause such repairs to be performed. The expense of such
repairs, including appropriate overhead, shall be charged against the Person causing the damage
or, when such Person cannot be identified, to the abutting parcel owner. If the expense of such
repairs is not paid within sixty (60) days, the cost of such repairs, including appropriate
overhead, shall be assessed against the abutting parcel(s). Such expense shall be levied, certified
and collected as a special assessment tax.

SECTION 11. Section 10.04.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Water running into streets, etc.” It is unlawful to cause or allow any water or waste to
be discharged into any street, sidewalk, avenue, alley, or Public place unless prevention of such
drainage is deemed technically infeasible in writing by the City Engineer. This Section shall not
apply to storm water runoff.

SECTION 12. Section 10.04.065 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Lawn irrigation; spraying of streets and sidewalks prohibited.” It is unlawful to
directly spray water from a sprinkler system onto any sidewalk or onto the traveled portion of
any street.

SECTION 13. Section 10.04.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Congregating on sidewalks, visibility of traffic.” No crowd, collection of persons, or
any other obstruction shall be allowed upon the street Right-of-Way so as to impair vehicles’
sight triangles as defined by “A Policy on Geometric Design of Highways and Streets,” current

edition, as published by the American Association of State Highway and Transportation Officials
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(AASHTO). It is unlawful to violate the provisions of this Section or to refuse or fail to comply

with the request of any police officer to move to clear such obstruction.

SECTION 14. Section 10.04.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Digging holes in public Right-of-Way.” It is unlawful to dig in any Right-of-Way
without a permit from the City Engineer-or to leave any holes under such permit in an unfilled,
uncovered, unsafe, or unsightly condition.

SECTION 15. Section 10.04.100 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Sidewalks and Rights-of-way to be kept clean by abutting property owners or
occupants.” It is unlawful for the owner or occupant of any parcel to allow paint, soil, grass,
leaves, sand, gravel, rocks, dirt, filth, mud, papers, stone, snow, ice, refuse, rubbish, or any other
material to accumulate and/or grow over the abutting sidewalk, alley, or Right-of-Way.

SECTION 16. Section 10.04.105 of the Code of the City of Wichita, Kansas, is hereby
repealed.

SECTION 17. Section 10.04.110 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Notice to clean.” Whenever any Person whose duty it is to keep clean the areas
described in Sections 10.04.030, 10.04.040 or 10.04.100 fails to do so, the City Engineer or the
City Engineer’s representative shall serve or cause to be served upon such Person a notice
requiring such Person to comply with the requirements of Section 10.04.030, 10.04.040 or
10.04.100. Such notice may be served by mailing the same, postage prepaid and certified, to the
owner of record.

SECTION 18. Section 10.04.120 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Assignment of Costs of Cleaning.” The expense of any cleaning described in this
Chapter, including appropriate overhead, shall be charged against the abutting parcel and levied,
certified, and collected as a special assessment tax.

SECTION 19. Section 10.04.125 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Obstruction of streets, sidewalks and the public Right-of-Way; penalty.”
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(a) It is unlawful to obstruct any street, alley, public area, public Right-of-Way or sidewalk

in the City by depositing, piling, placing, maintaining, or allowing to remain thereon:

1.

© © N o O

12.

Any basketball hoop, hockey or soccer net, skateboard ramps, or any other type of
goal or hoop;

Any dumpsters or garbage containers larger than one hundred (100) gallons;

Any boulder, rock, stone, or any other objects in excess of thirty (30) pounds in the
aggregate;

Any tree, plant, grass, or any other object more than thirty-three (33) inches above
the lowest point of the gutter or street, whichever is lower in the sight triangle of
any street, Driveway, or alley as defined by “A Policy on Geometric Design of
Highways and Streets,” current edition, as published by the American Association
of State Highway and Transportation Officials (AASHTO);

Any storage device of any type weighing more than one hundred (100) pounds;

Any filth, litter, or waste;

Any goods, wares, signs, or merchandise;

Any buildings, Structures, or fences;

Any benches, seats or tables;

. Any wires, conduits, or cables;
11.

Any residential garbage bins except within twenty-four (24) hours of a scheduled
solid waste removal.
Any other object, regardless of nature, that the City Engineer or the City Engineer’s

designee determines is unsafe.

(b) Any object shall not be considered an obstruction of the public Right-of-Way under the

following conditions:

1.

2.

3.
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The object is authorized by a community events permit issued pursuant to Chapter
3.11 of the Code of the City of Wichita;

The object is authorized by a Right-of-Way use permit granted as provided in
Chapter 10.08;

The object is regulated as short-term building construction by the building code as
defined in Title 18 of the Code of the City of Wichita, unless deemed a hazard by
the City Engineer or the City Engineer’s designee;
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4. The object is allowed under a valid franchise agreement issued to a utility for use of
the Right-of-Way;

5. The object is allowed under a point-to-point agreement with the City of Wichita for
the specific use of defined Right-of-Way limits when the franchisee does not own
the abutting parcel,

6. Use of street permits issued to property owners or the property owner’s designee for
the use of the abutting Right-of-Way;

7. Permit granted for exhibiting goods, wares, or merchandise as provided in Section
10.04.131,

8. If the City Engineer or the City Engineer’s designee determines that such object is
not an obstruction.

SECTION 20. Section 10.04.126 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Same—Notice to remove obstructions; penalties.”

(&) Whenever any Person obstructs the Right-of-Way as described in Section 10.04.125, the
City Engineer or the City Engineer’s representative shall serve or cause to be served a
notice upon such Person, and, if different, the owner of record of the property, requiring
compliance within no more than (30) days of the date of such notice. Such notice(s)
will be served through first-class mail, postage prepaid and certified, to the last known
address of such Person(s) or by personal service.

(b) Alternatively, City Engineer or the City Engineer’s representative may authorize
compliance through Section 10.04.125(b).

(c) The City Engineer shall, without discretion, charge such Person with a Right-of-Way
usage fee of two hundred (200) dollars per day for the time period such obstruction was
in the Right-of-Way.

SECTION 21. Section 10.04.127 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Same—Failure to comply with notice; penalties.”

(@) If the Person noticed under Section 10.04.126 fails to comply with such notice, either

through failure to remove the obstruction or failure to obtain compliance through
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Section 10.04.125(b), the City Engineer or the City Engineer’s representative shall take
action to remove such obstruction forthwith.

(b) When such Person noticed under Section 10.04.126 fails to remove such obstruction
pursuant to the notice or fails to respond to the notice, such property shall be deemed
abandoned after thirty (30) days. After thirty (30) days has passed since the date of the
notice, this Section shall be considered a defense to theft, conversion, or destruction of
such obstruction.

(c) Any costs associated with the removal and/or storage of the obstruction shall be charged
against the Person creating the obstruction or, when such Person cannot be identified,
against the abutting property and such tax shall be levied, certified, and collected in the
same manner as special assessment taxes for the repair and construction of sidewalks.

(d) Any Person violating Section 10.04.126 is guilty of a misdemeanor, punishable by a
fine not to exceed two thousand five hundred (2,500) dollars and incarceration for a
period up to three (3) days. Every day said Person fails to comply with Section
10.04.126 shall constitute a separate and distinct offense.

SECTION 22. Section 10.04.130 of the Code of the City of Wichita, Kansas, is hereby

repealed:

SECTION 23. Section 10.04.131 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Same—Permits and applicable procedure.”

(@) Upon application to the Metropolitan Area Building and Construction Department
(MABCD) and approval by the City Manager, a permit for isolated sales may be issued
to allow the location of stands, tables, racks and other devices for the sale and display of
merchandise upon public sidewalks for a consecutive period not to exceed three (3)
days annually. The application shall be referred to the City’s Division of Traffic
Engineering, MABCD, and the Fire Department for their recommendations and
determination that the sidewalk sale activity will not endanger or unduly inconvenience
the public.

(b) Sidewalks used for the display and sale of goods under a permit for isolated sales must
be located in non-residential zoning districts. The location of the display devices shall
be made so that no more than one-half of the sidewalk area from front to back is

13| Page

139



(©)

occupied by the display racks, etc., but in no case shall the unobstructed sidewalk area
be less than four (4) feet; furthermore, the placement of the display racks, et cetera,
shall be limited so that each merchant shall display the merchandise only within the area
of the sidewalk which immediately abuts each merchant’s business.

After application to the City Engineer’s Office and upon notice and opportunity for
comment from the public, a sidewalk café permit may be issued. Such permit will allow
for the location of diverters, plantings, stands, tables, lighting, seating, devices for
protection of patrons from the elements, and other devices for the sale and service of
prepared meals and beverages. The sale, service and consumption of prepared meals
and beverages including alcoholic liquor shall be allowed upon public sidewalks within
the permitted area as provided under K.S.A. § 12-406a and K.S.A. § 41-719 (d). The
application shall comply with the administrative requirements established by the City
Engineer, and shall be referred to the City's Traffic Engineer, the MABCD and the Fire
Department for their recommendations and determination that the sidewalk café
operation as described in the application will not endanger or unduly inconvenience the
public. If negative public comment is received, the City Engineer shall hold a public
hearing and shall make a decision on the issuance of the permit. A permit denial may be
appealed to the City Council in a writing delivered to the City Clerk within fifteen (15)
days of the decision by the City Engineer.

SECTION 24. Section 10.04.132 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Same—Permit issuance.”

On approval of the application and payment of the required fee under Section 10.04.131, the

isolated sales or sidewalk café permit shall be issued by the MABCD or the City Engineer,
respectively. This permit is in addition to any other license or permit required for the operation
intended. The area encompassed by a valid sidewalk café permit may be included by the permit
holder as part of the licensed premises submitted for any club or drinking establishment license
issued by the State of Kansas. The encompassed area shall remain public Right-of-Way for the

purposes of enforcement of municipal ordinances.

SECTION 25. Section 10.04.133 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
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“Same—Permit renewal.”
Renewals of permits may be granted upon payment of the annual permit fee and providing

proof of liability insurance.

SECTION 26. Section 10.04.134 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—L.iability of Permittee; hold city harmless and insure.”

It shall be a condition of the permit that the Permittee shall defend and hold the City, and its
employees and agents harmless of any claim or action of any type or kind caused by the
Permittee or its employees or agents. The permit applicant shall provide evidence of liability
insurance in a minimum coverage amount of five hundred thousand (500,000) dollars, naming
the City of Wichita as additional insured. The insurance coverage must be in force for the
duration of the permit, and provide coverage for all potential losses that could be incurred under

the aforementioned defend and hold harmless obligation.

SECTION 27. Section 10.04.135 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
“Same—Revocation of permit.”

The permits which may be granted under this Chapter are personal privileges which may be
revoked by the issuing entity for violation of the ordinances in this Chapter, for violations of any
regulations promulgated by the MABCD or City Engineer for the uniform administration of the
permitting and renewal process, or for the health, welfare or safety of the public. The City
Engineer shall establish policies governing the potential of reinstatement of the sidewalk café

permit designed to discourage repeat offenses.

SECTION 28. Section 10.04.140 of the Code of the City of Wichita, Kansas, is hereby

repealed.

“Permit required to erect poles in streets.*”
It is unlawful for any Person to erect any poles for the support of any utility in any public
street or alley in the City unless the owners or users of such pole first obtain from the City

Council a permit for the privilege of erecting such poles.
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SECTION 29. Section 10.04.150 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Utility Poles be marked.”

Whenever poles are in the City Right-of-Way, or any other property of the City, the owner
of such pole shall be required to mark the poles so that the City can distinguish to whom they
belong. Any entity required to mark poles shall provide an electronic database of the pole
locations, both GIS and street address, and identification numbers to the City Engineer. Such
information shall include the date of installation, the wattage and type of a streetlight (if
attached), and an emergency contact name and phone number to be updated regularly.

SECTION 30. Section 10.04.160 of the Code of the City of Wichita, Kansas, is hereby
repealed.

SECTION 31. Section 10.04.170 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“House numbers—System to be used.”

All houses and buildings, except accessory Structures, which have access to public or
officially recognized private streets or ways, avenues and highways in the City shall be
numbered and designated as follows:

1. STREETS, ETC., RUNNING NORTH AND SOUTH. On streets, avenues and highways
running north and south, numbering shall commence with number 100 at the northeast and
southeast comers and with number 101 at the northwest and southwest comers of each street
at its intersection with Douglas Avenue and shall increase north and south at the rate of:

(a) 100 numbers for each block or space between two (2) streets; and

(b) One number for each twenty-foot (20) space along the building line of the street within

each block with odd numbers being given to houses and buildings on the west side and
even numbers to houses and buildings on the east side.

2. STREETS, ETC., RUNNING EAST AND WEST. On streets, avenues and highways
running east and west, numbering shall commence with number 100 at the northeast and
northwest comers and with number 101 at the southeast and southwest comers of each street
at its intersection with Main Street and shall increase east and west at the rate of:

(a) 100 numbers for each block or space between two (2) streets; and
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(b) One number for each twenty-foot (20) space along the building line of the street within
each block with odd numbers being given to houses and buildings on the south side and
even numbers to houses and buildings on the north side.

SECTION 32. Section 10.04.180 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Same—Exceptions to system and correction of existing inconsistencies.”

(@) The City Engineer and the MABCD are authorized, empowered, and directed to make such
exceptions to the numbering system as may be made necessary by the irregular routing of
streets, avenues or highways, by the use of named private streets; or by any other
circumstance under which application of the numbering system set forth in Section
10.04.170 is impossible or produces a result which is not consistent with the orderly and
uniform numbering of houses and buildings.

(b) The City Engineer and the MABCD are authorized, empowered, and directed to correct
existing inconsistencies in house numbers assigned or otherwise in use by reassigning a
street number consistent with Section 10.04.170 and 10.04.180 and requiring the property
owner(s) to post such reassigned street numbers as provided in Section 10.04.190.

SECTION 33. Section 10.04.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Duty of owner or occupant to place; size, etc.”

The owner or occupant of every house or building in the City is required to conspicuously
place on the house or building house numbers of at least four (4) inches in height. Painting
house numbers on the Curb alone shall not be sufficient to comply with this Section.

Such numbers shall be consistent with Sections 10.04.170 and 10.04.180. Such numbers
shall be of a sufficient contrast such that police officers and firefighters can read the numbers
from the abutting street. Any property owner failing to comply with this Section is guilty of a
misdemeanor. Each day house numbers are not properly placed on the house or building is a
separate and distinct offence.

SECTION 34. Section 10.04.200 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Assignment of names to private streets.”
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(a) Any property owner may request that that portion of a private street running through
said owner's property be named and that such name be officially recognized by the City. Such
request shall be made to the Metropolitan Area Planning Department (MAPD) and shall be acted
upon by the Director of the MAPD consistent with a policy of maintaining uniformity and
consistency in the names of streets and the numbering of housing and buildings within the City
S0 as to insure the ready and efficient location of houses and buildings by the Fire Department,
Police Department, other emergency services and the public.

(b) Inthe event such a private street is named and such name is officially recognized by the
City, it shall be the responsibility of the said property owner to erect and maintain a street sign or
signs of the same type, size and color as street signs installed by the City on public streets. Such
sign, by suffix or subsidiary sign element, shall identify the street by adding “Private Street.” in a
manner approved by the City Traffic Engineer.

(c) In the event the signs referred to in paragraph (b) above are not erected or maintained as
provided in said subsection, the City is authorized to erect such signs and charge or assess the
cost against the requesting party or parties or the abutting property owner or owners.

(d) When the name of a private street is officially recognized by the City and such street is
not named and identified on the recorded subdivision within which it is located, it shall be the
duty and responsibility of the Person requesting recognition of such named street to file with the
register of deeds of Sedgwick County, Kansas, a copy of a site plan prepared with sufficient
detail to locate such private street.

SECTION 35. Section 10.04.210 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Appeal.”

Any applicant may appeal a decision by the Director of the MAPD refusing to approve the
naming or numbering of a street to the Metropolitan Area Planning Commission (MAPC). Such
appeal shall be in writing setting forth with sufficient particularity the decision being appealed
and the reasons why such decision should be reviewed. Provided, however, no such appeal shall
be considered by the MAPC unless written notice of the appeal is received by the MAPC no later
than ten (10) days after the decision being appealed is made.

SECTION 36. Section 10.04.215 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:
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“Same—Enforcement.”

The MABCD, the Wichita Fire Department, City Engineering, and the Wichita Police
Department have the power to enforce any provision of this Section.

SECTION 37. Section 10.04.220 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Penalty.”

The failure of the owner or occupant of a house or building to comply with the provisions of
Section 10.04.190 above shall constitute an offense punishable by a fine of not to exceed twenty-
five hundred (2,500) dollars. Every day said owner or occupant fails to comply with said Section
10.04.190 shall constitute a separate and distinct offense.

SECTION 38. The original of Sections 10.04.010, 10.04.020, 10.04.025, 10.04.030,
10.04.040, 10.04.050, 10.04.060, 10.04.070, 10.04.080, 10.04.100, 10.04.105, 10.04.110,
10.04.120, 10.04.130, 10.04.131, 10.04.132, 10.04.133, 10.04.134, 10.04.135, 10.04.140,
10.04.150, 10.04.160, 10.04.170, 10.04.180, 10.04.190, 10.04.200, 10.04.210, and 10.04.220 of
the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 39. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Section 10.04.005

“Definitions.” For the purposes of Title 10, the following words and phrases shall have the

following meanings:

(a) “City Engineer” means the City of Wichita’s City Engineer or the City Engineer’s

designee.
(b) "Person" means any real person, firm, partnership, association, corporation, company or

organization of any kind.

(c) “Permittee” means the individual, corporation, business trust, partnership, association,

or any other entity granted a current and valid permit.

(d) “Encroachment” means any object that has mass, takes up space, or exists in the Right-

of-Way other than grass or living landscaping less than thirty-three (33) inches in height

when measured from the elevation of the gutter pan of the street except as allowed by

permit under a specific City ordinance.

(e) “Right-of-Way” means the area of real property in which the City has a dedicated or

acquired interest in the real property. It includes the area on, below, or above present or

future streets, alleys, avenues, roads, highways, or other paths dedicated or acquired for

public access. Typically, the Right of way extends beyond paved surfaces and includes

sidewalk, when present.

(f) "Driveway" means a place on private property for the operation of automobiles and

other vehicles.

(q) "Drive approach" means an area, construction or facility in the Right-of-Way intended to

provide access for vehicles from the roadway of a public street to private property,

including the Curb return radius. For clarification, a Drive approach must provide access

to something definite on private property, such as a parking area, Driveway or door at

least seven (7) feet wide that was intended and used for the entrance of vehicles.

(h) "Corner" means the point of intersection of the lines of two (2) street Curb faces

extended into the street intersection.

(i) "Curb™ means a barrier at the edge of paved road or drive-way approach to allow a

separation of water flow and those portions of the Right-of-Way not used for vehicular

traffic.
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(J) "Curb return” means the portion of a Curb next to a Drive approach which includes the

Curb return radius, or the ramp-type lug on commercial- or industrial-type pavements

and which connects the Drive approach to the street Curb.

(k) "Public place” means any public street, way, grounds, place, alley, sidewalk, park,

square, plaza or any other property owned or controlled by any governmental agency in

a governmental capacity.

() “Excavation” means any opening in the surface or manipulation of the surface or

subsurface of a Public place made in any manner whatsoever; except as authorized by

the applicable governmental entity.

(m)"Structure" means any pipe, conduit, duct, tunnel, manhole, vault, buried cable or wire,

or any other object of any type whatsoever located on, above, or below the surface of

any Public place.

Section 10.04.010

“Leaving obstructionsbuHding—materials, etc., on Right-of-Waystreets, etc.—Permit

required.” 1t is unlawful toAny-persen-whe places or leaves any obstruction of any kind upon

or over the streets, Rights-of-way, or sidewalks of the City, including but not limited to, building

materials, derricks, ropes, machinery, fences, wires, gates, boxes, posts, planters, railroad ties,

landscape timbers, rocks or boulders,-or-etherebstructions-ef-any-kind-over-orupen-any-of-the

streets—parkings-or-sidewalks-of-theeity without a written permit from the Ceity Eengineer and

compliance with the current version of the Manual on Uniform Traffic Control Devices,

including providing proper lighting and barricades—er—ef-the—superintendent—of-public—werks

maihtenancets-guilty-of a-misdemeanor._See Section 10.04.125.
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Section 10.04.025

“Removal of snow in the downtown business area.”

(a) The owners, occupants or pPersons in charge of any lets-erpiecesparcels of land located
in the downtown business area shall remove and clear the sidewalks that abut said property of all
accumulations of snow and ice. All accumulations of snow and/or ice from a storm shall be
removed and cleared according to the following schedule:

1. For days other than Sundays or holidays—;

a. If the storm ends on any day between eight (8) a.m. and tweklve-noon, removal

shall be accomplished by five (5) p.m. of the same day.

b. If the storm ends between noon of one day and eight (8) a.m. of the next day,

removal shall be accomplished by the following twelve noon.
2. For Sundays oref holidays—;

a. If the storm ends between twelve-noon on a Saturday or a regular business day
preceding a holiday and eight (8) a.m. of the next regular business day, removal
shall be accomplished by twelve-noon of said next regular business day.

For purposes of this sSection, the definition of a regular business day shall be every day of
the week except Sundays and holidays. The following days shall be defined as holidays for this
sSection:

Veteran’s Day
Thanksgiving Day
Day after Thanksgiving

New Year's Day
Martin Luther King Day
President’s DayFhe-ebservance-of Washington's Birthday

For purposes of this sSection, the definition of downtown business area shall be the

1.
2.
3.
4. Christmas Day
5.
6.
1.

following streets or street segments and shall include both sides of said streets unless designated
otherwise.

1. Central from the east curbline of Waco to the west curbline of Topeka

2. Third from the east curbline of Waco to the west curbline of St. Francis
3. Second from the east curbline of Waco to the west curbline of St. Francis
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First from the east line of the bridge over the Arkansas River to the west curbline of St.

Francis

|o

Douglas from the east line of the bridge over the Arkansas River to the west side of the
elevated tracks

William from the east curbline of Main to the west curbline of St. Francis

N o

English from the north and east property lines of Wichita to the west curbline of
Emporia
Waterman from the east curbline of Water to the west curbline of Emporia

Waco from the north curbline of Douglas to the south curbline of First

o I h

. The east side of Wichita from the north property line of First to the south curbline of
Central

11. Water from the east curbline of Wichita to the north curbline of Douglas

12. Century Il Drive from the south curbline of Douglas to the west curbline of Main

13. Main from the south curbline of EIm to the north curbline of Lewis

14. Market from the south curbline of Central to the north curbline of Lewis

15. Broadway from the south curbline of Central to the north curbline of Kellogg

16. Topeka from the south curbline of Third to the north curbline of Waterman

17. Emporia from the south curbline of Third to the north curbline of Waterman

18. St. Francis from the south curbline of Third to the north curbline of William

For purposes of this sSection, the end of the snowstorm shall be the time that is designated
as the end of the snow by the dDirector of the dDepartment of pPublic wWorks & Utilitiesefthe
eity. The determination shall be based upon existing accumulations and conditions and the
forecast from the United States Weather Service at Mid-Continent Airport, Wichita, Kansas, that
no additional accumulations or measurable amounts of snow (one-half inch or more
accumulating on the ground) will occur within the time period allowed for snow removal.

(b) The City €Clerk shall give notice each year on the first day of November, December,
January, February, March and April of the provisions of this Section to the owners, occupants or
pPersons in the possession of lots or pieces of land located adjacent to streets in the downtown
business area of the €City, by publication in the official newspaper of the following notice:

"Notice to property owners and pPersons in charge of property. All property owners and

pPersons in charge or possession of any tracts, lots or pieces of land located adjacent to
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streets in the downtown business area of the City of Wichita, Kansas are hereby notified that
all accumulations of snow and ice on sidewalks that abut said tracts, lots and pieces of land
from a storm ending:

1. For days other than Sundays or holidays—;

a. On any day between eight (8) a.m. and twelve-noon that have not been removed
and cleared from said sidewalk by five (5) p.m.

b. On any day between noon of one day and eight (8) a.m. of the next day that have
not been removed and cleared from said sidewalk by the following twelve-noon.

2. For Sundays or holidays—;

a. Between noon on a Saturday or a regular business day preceding a holiday and
eight (8) a.m. of the next regular business day that have not been removed and
cleared from said sidewalk by the following twelve—noon shall thereafter be
declared to be a nuisance and that unless the owner, occupant or pPerson in
charge of any such property shall immediately abate the same by causing all
accumulations of snow and ice and levy an assessment against the property for the
cost of such abatement. For purposes of this sSection, the definition of a regular
business day shall be every day of the week except Sundays and holidays. The
following days shall be defined as holidays for this sSection:

1. Veteran’s Day
. Thanksgiving Day
Day after Thanksgiving

Christmas Day

New Year's Day

Martin Luther King Day

President’s DayFhe-ebservance-of Washington's Birthday

For purposes of this sSection, the definition of downtown business area shall be the

(S Sl N A

following streets or street segments and shall include both sides of said streets unless designated

otherwise.

Central from the east curbline of Waco to the west curbline of Topeka

1.
2. Third from the east curbline of Waco to the west curbline of St. Francis
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Second from the east curbline of Waco to the west curbline of St. Francis

First from the east line of the bridge over the Arkansas River to the west curbline of St.
Francis

Douglas from the east line of the bridge over the Arkansas River to the west side of the
elevated tracks

William from the east curbline of Main to the west curbline of St. Francis

English from the north and east property lines of Wichita to the west curbline of
Emporia

Waterman from the east curbline of Water to the west curbline of Emporia

Waco from the north curbline of Douglas to the south curbline of First

. The east side of Wichita from the north property line of First to the south curbline of

Central

Water from the east curbline of Wichita to the north curbline of Douglas
Century Il Drive from the south curbline of Douglas to the west curbline of Main
Main from the south curbline of EIm to the north curbline of Lewis

Market from the south curbline of Central to the north curbline of Lewis

Broadway from the south curbline of Central to the north curbline of Kellogg

16. Topeka from the south curbline of Third to the north curbline of Waterman

18.

Emporia from the south curbline of Third to the north curbline of Waterman

St. Francis from the south curbline of Third to the north curbline of William

For purposes of this sSection, the end of the storm shall be the time that is designated as the

end of the snow by the Director of the Department of Public Works & Utilities of the City of
Wichita."

(©)

The dDirector of the dDepartment of pPublic wWorks & Utilities shall cause all

accumulations of snow and ice to be removed and cleared from sidewalks that abut any tracts,

lots or pieces of land in the downtown business area that still exist on said property:

1. For days other than Sundays or holidays—;
a. After five (5) p.m. of any day where the storm has ended between eight (8) a.m.
and twelve-noon of that same day
b. After twelve—noon of a day where the storm has ended between noon of the
immediately preceding day and eight (8) a.m. of the same day
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2. For Sundays and holidays—;

a. After twelve-noon on the first regular business day following a Sunday or holiday
where the storm has ended between noon on a Saturday or a regular business day
preceding a holiday and eight (8) a.m. of the first regular business day following
the Sunday or holiday.

The charge for the removal and clearing of said snow shall be based on the length
cleared per contiguous tract, lot or piece of property per separate ownership and
shall be certified by the dDirector of the dDepartment of pPublic wWorks &
Utilities to the €City €Clerk, who shall cause such charges to be assessed against
the particular lots or pieces of land which abut the sidewalks from which the

snow and ice were removed and cleared. The schedule of charges shall be:

TABLE INSET:
Length of Tract (ft.) Charge
0-50' $25.00
51'-100' $40.00
101'-150' $50.00
151'-200' $60.00

Over two hundred (200) continuous feet the cost shall be thirty (30) cents per
foot with the distance rounded to the nearest ten (10) feet. Measurements shall be
taken on the sidewalk in front of or abutting each tract, lot, or piece of property
where snow was removed and shall be based on a linear foot measurement.

(d) The notice provision for removal of snow as it is set out at Sections 10.04.110 and

10.04.120 of this Code shall not apply to the downtown business area.

(Ord. No. 36-369 8 1)
Section 10.04.030
“Raking or sweeping leaves, paper, etc., into gutters or drainage ditches.” It is

unlawful toFhe rakeing, sweep,irg or otherwise moveirg-of leaves, grass, dirt, paper,-and-ether

debris, or any other material into the streets, gutters, drains or drainage ditches along the sides of

any street or alley in the eCity..—witheutremeving—the—same—mmediately—thereafter—is—a
misdemeanor.
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(Ord. No. 16-556 § 2)
Section 10.04.040
“Placing snow on streets and sidewalks.” Fhelt is unlawful to placeirg-ef snow or ice
from areaways, driveways or other such areas onto the sidewalks, or in the traveled portion of the
streets or alleys of the eCity.—without—removing—the—same—immediately—thereafter—is—a
misdemeanst.
e
Section 10.04.050

“Breaking-efDamage to Curbs or sidewalks.” Fhe-breaking-oflt is unlawful to damage
Curbs,—er sidewalks, paved Rights-of-way or other public infrastructure. by—driving-trucks—er

- It shall be a defense

to this Section if notice of such damage is provided to the City within twenty-four (24) hours and

a notice of financial responsibility for the costs of any such damage is filed with the City

Engineer within seventy-two (72) hours.

(OrdNo-16-556-54)
Section 10.04.055
me—Repair ity: t.”” When damage occurs as described in Section 10.04.050, if

the offending party cannot be reasonably identified, the abutting property owner shall be charged

the cost of repairs. The City Engineer may order and cause the reconstruction of such Curb,

sidewalk, or other paved Right-of-Way or other public infrastructure.
Section 10.04.056
“Same—Notice to repair the paved Right-of-Way.” Before repairs occur under Section

10.04.055, the City Engineer or the City Engineer’s representative shall mail a notice, first-class

postage prepaid to the owner of record, and, if known, the Person causing the damage, directing

that repairs be made within a specified timeframe and giving an opportunity and procedure for

appeal.
Section 10.04.057

“Same—Failure to comply with notice.” After having been given notice under Section

10.04.056, if the damaged infrastructure is not repaired to current City specifications, the City

Engineer or the City Engineer’s designee may cause such repairs to be performed. The expense

of such repairs, including appropriate overhead, shall be charged against the Person causing the
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damage or, when such Person cannot be identified, to the abutting parcel owner. If the expense

of such repairs is not paid within sixty (60) days, the cost of such repairs shall be assessed

against the abutting parcel(s). Such expense shall be levied, certified and collected as a special

assessment tax.
Section 10.04.060
“Permitting-w\Water to-running into streets, etc.” It shal-beis unlawful ferany-persen to

cause—permit or allow any water or waste to be discharged into er+un-inte-erupen-any street,
sidewalk, avenue, alley, or pPublic place unless prevention of such drainage is deemed

technically infeasible in writing byi-the City Engineer. This Section shall not apply toef

Wiehia-exeeptfor storm water runoff—provided-thatfugithvetawn-Hrigation-water-which-does

Section 10.04.065

“Lawn irrigation; spraying of streets and sidewalks prohibited.” It is unlawful to

directly spray water from a sprinkler system onto any sidewalk or onto the traveled portion of

any street.

Section 10.04.070

“Congregating on sidewalks, visibility of trafficete.” No crowd, e+collection of persons,

or any other obstruction shall stand-be allowed upon any-sidewatk-erthe street eressingRight-of-

Way so as to impair vehicles’ sight triangles as defined by “A Policy on Geometric Design of

Highways and Streets,” current edition, as published by the American Association of State

Highway and Transportation Officials (AASHTO).intercept—interrupt-or-obstruct the-traffic-upen

such-sidewalk. It is unlawfulAnryperson to violateirg the provisions of this sSection—whe or to

refuses or negleetsfail to comply with the request of any police officer to move ea-orto clear

such obstruction-s-guity-ofa-misdemeanor.
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Section 10.04.080

“Digging holes in public Right-of-Waystreets—ete. Any-persen-whelt is unlawful to digs
any-heoles-in any streets, alleys,-or avenues or other Right-of-Waywithin-the-City-Hmits without a
permit from-either the City Engineer-er-the-Superintendent-Of Public-Werks—Maintenanee;-or
wheto leaves any holes dug-under any such permit in an unfilled,-er uncovered, unsafe, or-i
sueh—a unsightly condition—as—to—betable—to—cause—injury—to—anyperson—is—guity—of a
misdemeaner.

Section 10.04.100

“Sidewalks and Rights-of-way to be kept clean by abutting property owners or
occupants.” It is unlawful for the owner or occupant of any let-er-piece-of ground-abutting-upeon
any-street-upen-which-there-is—a-sidewalkparcel to allow paint, soil, grass, leaves, sand, gravel,

rocksearth, dirt, filth, mud, papers, stone, snow, ice, refuse,-and rubbish, or any other material to

accumulate and/or grow over the abuttingen-sueh sidewalk, alley, or Right-of-Way.

Section 10.04.110

“Same—Notice to clean.” Whenever any pPerson whose duty it is to keep clean the areas
described in Sections 10.04.030, 10.04.040 or 10.04.100 and-10-04-105-shall fails to do so, the
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Director—of Operations—and-Maintenance—City Engineer or his—authorizedthe City Engineer’s
representative; shall serve or cause to be served upon such pPerson a notice requiring such
pPerson to comply with the requirements of Section 10.04.030, 10.04.040 or 10.04.100-andfer
Seetion—10-04-105. Such notice may be served by mailing the same, postage prepaid and

certified, to the fast-known-address-efsuch-owner of recorder-eccupant-or-in-cases-r-which-such

Section 10.04.120
“Assignment of Costs of Cleaning.” The expense of any cleaning described in this

Chapter; including appropriate overhead, shall be charged against the abutting parcel and levied,

certified, and collected as a special assessment tax.

Section 10.04.125

SECTHON-10:04-130— “Obstructingon of streets, and-sidewalks and the public Right-of-
Way; penalty.”by-itter-goodswares;ete-

(a) It is unlawful ferany—persen-to obstruct any street, alley, public area, public ¥Right-of-
wWay or sidewalk in the City by depositing, +a)}-Ppiling, placing,—ef maintaining, or
allowing to remain thereon:-any-filth-litter-er-any-goedswares-er-merchandise;-or by
{b)—Placing-or-erecting-any-buildings-orfence-thereon;-or
1. Any basketball hoop, hockey or soccer net, skateboard ramps, or any other type of goal

or hoop;
2.  Any dumpsters or garbage containers larger than one hundred (100) gallons;

31|Page

157



3.  Any boulder, rock, stone, or any other objects in excess of thirty (30) pounds in the

aggregate;
4. Any tree, plant, grass, or any other object more than thirty-three (33) inches above the

lowest point of the gutter or street, whichever is lower in the sight triangle of any street,

Driveway, or alley as defined by “A Policy on Geometric Design of Highways and

Streets,” current edition, as published by the American Association of State Highway
and Transportation Officials (AASHTO);

Any storage device of any type weighing more than one hundred (100) pounds;

Any filth, litter, or waste;

Any goods, wares, signs, or merchandise;

Any buildings, Structures, or fences;

© |© N o |«

Any benches, seats or tables;

10. Any wires, conduits, or cables:

10. Any residential garbage bins except within twenty-four (24) hours of a scheduled solid

waste removal;

11. Any other object, regardless of nature, that the City Engineer or the City Engineer’s

designee determines is unsafe.

(b) Any object shall not be considered an obstruction of the public Right-of-Way under the

following conditions:

1 ing any benche 8 or-public-use-thereon

has-been-approved-by-the-City-Counett The object is authorized by a community events
permit pursuant to Seetien 3.11.150 of the Code of the City of Wichita;-

2. The object is authorized by a Right-of-Way use permit granted as provided in Chapter
10.08;

3. The object is requlated as short-term building construction by the building code as
defined in Title 18 of the Code of the City of Wichita, unless deemed a hazard by the

City Engineer or the City Engineer’s designee;

4. The object is allowed under a valid franchise agreement issued to a utility for use of the

Right-of-Way:;
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5. The object is allowed under a point-to-point agreement with the City of Wichita for the

specific use of defined Right-of-Way limits when the franchisee does not own the

abutting parcel;

6. Use of street permits issued to property owners or the property owner’s designee for the

use of the abutting Right-of-Way;

7. This-Section-specificatly-prohibitsthe-using-of-any-public-sidewalk-in-the-City-Permit
granted for exhibiting goods, wares, or—and merchandise—except—by—specialpermit
granted as provided in Section 10.04.131;—and-any—person—violating—this—Section—is

8. If the City Engineer or the City Engineer’s designee determines that such object is not

.\‘

an obstruction.

(@)

Section 10.04.126

“Same—Notice to remove obstructions; penalties.”

Whenever any Person obstructs the Right-of-Way as described in Section 10.04.125, the

City Engineer or the City Engineer’s representative shall serve or cause to be served a notice

upon such Person, any authorizing entity and, if different, the owner of record of the

property, requiring compliance within thirty (30) days of the date of such notice. Such

notice(s) will be served through first-class mail, postage prepaid and certified, to the last

known address of such Person(s) or by personal service.

The City Engineer or the City Engineer’s representative shall either demand removal of the

obstruction within a time period not to exceed thirty (30) days or authorize compliance
through Section 10.04.125(b).

The City Engineer shall, without discretion, charge such Person with a Right-of-Way usage

fee of two hundred (200) dollars per day for the time period such obstruction was in the

Right-of-Way.
Section 10.04.127
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“Same—Failure to comply with notice; penalties.”

If the Person noticed under Section 10.04.126 knowingly fails to comply with such notice,

either through failure to remove the obstruction or failure to obtain compliance through

Section 10.04.125(b), the City Engineer or the City Engineer’s representative shall take

action to remove such obstruction removed forthwith.

When such Person noticed under Section 10.04.126 fails to remove such obstruction

pursuant to the notice or fails to respond to the notice, such property shall be deemed

abandoned after sixty (60) days. After sixty (60) days has passed since the date of the

notice, this Section shall be considered a defense to theft, conversion, or destruction of such

obstruction.

The costs of removal shall be charged against the Person creating the obstruction or, when

such Person cannot be identified, against the abutting property and such tax shall be levied,

certified, and collected in the same manner as special assessment taxes for the repair and

construction of sidewalks.

Any Person violating Section 10.04.126 is quilty of a misdemeanor, punishable by a fine not

to exceed two thousand five hundred (2,500) dollars and incarceration for a period up to

three (3) days. Every day said Person fails to comply with Section 10.04.126 shall

constitute a separate and distinct offense.
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(a)

(b)

Section 10.04.131
“Same—Permits:Permits and Applicable Procedure.”

Upon application to the City's-Office-of Central-tnspectionMetropolitan Area Building and

Construction Department (MABCD) and approval by the City Manager, a permit for

isolated sales may be issued to allow the location of stands, tables, racks and other devices
for the sale and display of merchandise upon public sidewalks for a consecutive period not
to exceed three (3) days annually—such—three-day—period—to—run—consecutively. The
application shall be referred to the City's Division of Traffic Engineering, Office-efCentral
tnspeetiorRMABCD, and the Fire Department for their recommendations and determination

that the sidewalk sale activity will not endanger or unduly inconvenience the public.

Sidewalks used for the display and sale of goods under a permit for isolated sales must be
located in non-residential zoning districts. The location of the display devices shall be made
so that no more than one-half of the sidewalk area from front to back is occupied by the
display racks, etc., but in no case shall the unobstructed sidewalk area be less than four (4)
feet; furthermore, the placement of the display racks, etc., shall be limited so that each
merchant shall display histhe merchandise only within the area of the sidewalk which

immediately abuts kiseach merchant’s business.

(c) UpenAfter application to the City's-Department-ofPublic-Werks Engineer’s Office and upon

notice and opportunity tefor comment-afferded tefrom the public, a sidewalk café permit
may be issued. FhatSuch permit will allow for the location of diverters, plantings, stands,
tables, lighting, seating, devices for protection of patrons from the elements, and other
devices for the sale and service of prepared meals and beverages. The sale, service and
consumption of prepared meals and beverages including alcoholic liquor shall be allowed
upon public sidewalks within the permitted area as provided under K.S.A. § 12-406a and
K.S.A. 8§ 41-719 (d). The application shall comply with the administrative requirements
established by the City Engineer, and shall be referred to the City's Bivision—of-Traffic
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Engineering, the Office—of Central-taspectionMABCD and the Fire Department for their
recommendations and determination that the sidewalk café operation as described in the

application will not endanger or unduly inconvenience the public. If negative public
comment is received, the City Engineer shall hold a public hearing and shall make a
decision on the issuance of the permit. A permit denial may be appealed to the City Council
in a writing delivered to the City Clerk within fifteen (15) days of the decision by the City

Engineer.

Section 10.04.132

“Same—Permit issuance.” Same—Approval-of-Application-lssuanee—On approval of the
application and payment of the required feefeluel%her—pemﬁm—mfe#ed—te—m under_Section
10.04.131,
Superintendent-of-Central-tnspectionfor-the isolated sales permit-and-by-the-Directorof Public
Woerks—for the-sidewalk café permit_shall be issued by the MABCD or the City Engineer,

respectively. This permit is in addition to any other license or permit required for the operation

intended. The area encompassed by a valid sidewalk café permit may be included by the permit
holder as part of the licensed premises submitted for any club or drinking establishment license
issued by the State of Kansas. The encompassed area shall remain public Right-of-Way for the

purposes of enforcement of municipal ordinances.

Section 10.04.133
“Same—Autherity-to-grant-Permit renewal-of-permit-previously-issued.” TFhe-issuing
superintendentmay—grant-annual+Renewals of permits—previeusty may be granted-under—the

provisions—of-thepreceding-section upon the-payment of the annual permit fees—to-the-City
Freasurer and prowdlng proof of eennnuafemn—m—feme—ef—sueh—llablllty insurance.—as—was

Section 10.04.134
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“Same—L.iability of pPermittee; Fe-save—and-hold €City harmless and insure.” It

shall be a condition of the issuance-and-use-of-permits—and-permit renewals-granted-underthe
provisions—of-this—chapter—that the pPermittee shall savedefend and hold the eCity, and its
employees and agents harmless of any and-al-Hability-claims or expensesaction of any type or
kind caused by; the pPermittee or its employees or agents.growing—out-ef—the-construction;

The permit applicant shall provide evidence of liability insurance in a minimum coverage
amount of five hundred thousand (500,000) dollars, naming the City of Wichita as additional
insured. The insurance coverage must be in force for the duration of the permit, and provide
coverage for all potential losses that could be incurred under the abeveaforementioned defend

and hold harmless obligation.

(Ord-—No-45-148 5§ 4)
Section 10.04.135

“Same—Revocation of permit.” The permits which may be granted under this eChapter
are personal privileges which may be revoked by the issuing superintendententity for violation
of the ordinances in this eChapter,—or for violations of any regulations promulgated by the
superintendentMABCD or €City eEngineer for the uniform administration of the permitting and
renewal process-, or for the health, welfare or safety of the public. The €City eEngineer shall

establish a—policiesy governing the potential of reinstatement of the sidewalk café permit

designed to discourage repeat offenses.

(Ord-—No-45-148 § 5)
Section 10.04.140
“Poles-in-streets—Permit required forto erectien poles in streets. &

It is unlawful for any pPerson to erect any poles for the support of telephene-wiresany utility
in any public street or alley, in the €City, unless the owners or users of such pole first obtain

from the beard-of-commissioners-ef-the-€City Council a permit for the privilege of erecting such

poles.

(OrdNo-1872 5§ 1)
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Section 10.04.150

“Same—ToUtility poles be marked.” Whenever any-person-wishes-to-construct-poles are
in the City Right-of-Way, streetsavenues—aHeys-and-public-greundsor any other property of the
€City, they owner of such pole shall be required to mark the poles so that the eCity-authorities

may-be-able-te can distinguish to whom they belong. Any entity requiredand to registertheir
mark poles shall provide an electronic database of the pole locations, both GIS and street

address, and identification numberswith to the €City Engineerelerk. Such information shall

include the date of installation, the wattage and type of a streetlight (if attached), and an

emergency contact name and phone number to be updated reqularly.

Section 10.04.170

“House numbers—System to be used.” All houses and buildings, except accessory

sStructures, which have access to public or officially recognized private streets or ways, avenues

and highways in the €City shall be numbered and designated as follows:

1. STREETS, ETC., RUNNING NORTH AND SOUTH. On streets, avenues and highways
running north and south, numbering shall commence with number 100 at the northeast and
southeast comers and with number 101 at the northwest and southwest comers of each street
at its intersection with Douglas Avenue and shall increase north and south at the rate of:

(@) 100 numbers for each block or space between two (2) streets; and

(b) One number for each twenty-foot (20) space along the building line of the street within
each block with odd numbers being given to houses and buildings on the west side and
even numbers to houses and buildings on the east side.

2. STREETS, ETC., RUNNING EAST AND WEST. On streets, avenues and highways
Ramirgrunning east and west-t-the-eity, numbering shall commence with number 100 at the
northeast and northwest comers and with number 101 at the southeast and southwest comers
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(@)

(b)

of each such east and west street at its intersection with Main Street and shall increase east

and west at the rate of:

(@) 100 numbers for each block or space between two _(2) streets; and

(b) One number for each twenty-foot (20) space along the building line of the street within
each block with odd numbers being given to houses and buildings on the south side and
even numbers to houses and buildings on the north side.

{Ord-No-36-995-5 1)
Section 10.04.180

“Same—Exceptions to system and correction of existing inconsistencies.”

The director—ofthe—department—of—engineering—isCity Engineer and the MABCD are

authorized, empowered, and directed to make such exceptions to the numbering system as

may be made necessary by the irregular routing of streets, avenues or highways, by the use
of named private streets; or by any other circumstance under which application of the
numbering system set forth in Section 10.04.170 is impossible or produces a result which is
not consistent with the orderly and uniform numbering of houses and buildings.

The director—ofthedepartment—of—engineering—isCity Engineer and the MABCD are

authorized, empowered, and directed to correct existing inconsistencies in streethouse

numbers assigned or otherwise in use by reassigning a street number consistent with Section
10.04.170 and 10.04.180 and requiring the property owner(s)-orewners—avelved to post

such reassigned street numbers as provided in Section 10.04.190.
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Section 10.04.190
“Same—Duty of owner or occupant to place; size, etc.” The owner or occupant of-each

and every house or building in the €City is required to conspicuously place on the house or
building, in-a-conspicuousplace; house numbers of at least threefour (4 in.) inches in height.-efa

on the Curb alone shall not be sufficient to comply with this Section.

Such numbers shall be of consistent with Sections 10.04.170 and 10.04.180. Such numbers

shall be of a sufficient contrast such that police officers and firefighters can read the numbers

from the abutting street. Any property owner failing to comply with this Section is quilty of a

misdemeanor. Each day house numbers are not properly placed on the house or building is a

separate and distinct offence.

(Ord-No-14-491 §2)
Section 10.04.200

“Assignment of names to private streets.”

(@) Any property owner may request that that portion of a private street er-way-running through
said owner's property be named and that such name be officially recognized by the eCity.
Such request shall be made to the Metropolitan Area Pplanning Ddepartment (MAPD) and
shall be acted upon by the Ddirector of the MAPDplanning-department consistent with a

policy of maintaining uniformity and consistency in the names of streets and the numbering

of housing and buildings within the €City so as to insure the ready and efficient location of
houses and buildings by the Ffire Ddepartment, Ppolice Ddepartment, other emergency
services and the public.

(b) In the event such a private street erway-is named and such name is officially recognized by
the €City, it shall be the responsibility of the said property owner to erect and maintain a
street sign or signs of the same type, size and color as street signs installed by the €City on
public streets. Such sign, by suffix or subsidiary sign element, shall identify the street by
adding “Private Street;” er—Private-St™—or—Pvt—St”in a manner approved by the City

Traffic Engineer.

(c) In the event the signs referred to in paragraph (b) above are not erected or maintained as
provided in said subsection, the €City is authorized to erect such signs with-the-cost-thereof
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to-beand charge or assessed the cost against the requesting party or parties or the abutting

property owner(s)-er-owners-abutting-satd-private-street-or-way.
(d) When the name of a private street-er-way is officially recognized by the €City and such street

or-way-is not named and identified on the recorded subdivision within which it is located, it
shall be the duty and responsibility of the pPersons(s)-e+persens requesting recognition of
such named street-erway to file with the register of deeds of Sedgwick County, Kansas, a

copy of a site plan prepared with sufficient detail to locate such private street-or—way.

(Ord.- No.36-995 8§ 3)

Section 10.04.210

“Same—Appeal.” Any applicant may appeal a decision by the Ddirector of the
MAPDgplanning-department refusing to approve the naming or numbering of a private-street-or
way to the Mmetropolitan Aarea Pplanning Ceommission_(MAPC). Such appeal shall be in
writing setting forth with sufficient particularity the decision being appealed—from and the
reasons why such decision should be reviewed. Provided, however, that-no such appeal shall be
considered by thesaid commissionMAPC unless written notice of thesaid appeal is received by
the commissionMAPC no later than twentyten (10) days after the decision being appealed from

is made.
(Ord-No--36-995-54)
Section 10.04.215
“Same—Enforcement.” The MABCD, City Engineering, the Wichita Fire Department,

and the Wichita Police Department have the power to enforce any provision of this Section.
Section 10.04.220
“Same—~Penalty.” The failure of the owner or occupant of a house or building to comply

with the provisions of Section 10.04.190 above shall constitute an offense punishable by a fine of

not to exceed twenty-five hundred (2,500) dollars. Every day said owner or occupant fails to

comply with said Section 10.04.190 shall constitute a separate and distinct offense.

(Ord-No-36-995 § 5)

41| Page

167



CLEAN132019

(First published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-179

AN ORDINANCE ADMENDING SECTIONS 10.12.010, 10.12.020, 10.12.030, 10.12.040,
10.12.050, 10.12.060, 10.12.070, 10.12.080, 10.12.090, 10.12.100, 10.12.110, 10.12.120,
10.12.130, 10.12.140, 10.12.150, 10.12.160, 10.12.180 AND 10.12.190 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, PERTAINING TO CONCRETE CONSTRUCTION ON
THE RIGHT OF WAY AND REPEALING THE ORIGINALS THEREOF.

AN ORDINANCE CREATING SECTIONS 10.12.135, 10.12.136 AND 10.12.137 OF THE
CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO CONCRETE
CONSTRUCTION ON THE RIGHT OF WAY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 10.12.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“To be constructed of concrete and in accordance with specifications.” All public
sidewalks, wheelchair ramps, Curbs, gutters and private Drive approaches constructed in the city
shall be of concrete unless otherwise ordered by the City Council and shall be constructed
according to specifications on file in the office of the City Engineer for the purpose of giving the
City, through its proper officers, supervision over the construction of such public sidewalks,
wheelchair ramps, Curbs, gutters and Drive approaches. The City Engineer shall have the
authority to approve other materials for temporary situations or for non-standard sidewalks,
Curbs, gutters and private Drive approaches.

SECTION 2. Section 10.12.020 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Plans and specifications for repair, etc., of sidewalks, wheelchair ramps, Curbs,
gutters and private Drive approaches.” All sidewalks, wheelchair ramps, Curbs, gutters and
private Drive approaches in the city shall be repaired or reconstructed in accordance with the
official plans and specifications on file in the office of the City Engineer. The City Engineer
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may require temporary sidewalks and wheelchair ramps be constructed forthwith during the
construction, reconstruction, maintenance, or otherwise of any sidewalk or wheelchair ramp.

SECTION 3. Section 10.12.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“License required to construct—Fee; term.” Every Person, before constructing any
public sidewalk, wheelchair ramp, Curb, gutter or Drive approach, or before removing any Curb
or sidewalk for the purpose of constructing a private approach in the city, shall be required to
obtain a license from the City Engineer for which payment of a license fee as listed in Section
10.34.010 authorizes the licensee to engage in such work for a period of twelve (12) months.

Applicants for the license must first take and pass a test that is administered by the
Engineering Division. There is a charge to take the test which allows applicants who don’t pass
the test the first time to retest after one (1) week. The charge is listed in Section 10.34.010.

All license renewals not paid within thirty-six (36) days after the due date shall be subject to
a penalty equal to the amount of the license, and all licenses not paid within sixty (60) days after
the due date shall be subject to a penalty equal to double the amount of the license. Inactive
contractors who do not renew their licenses within one year of the due date will be required to
pay the charge to take and pass the test to renew.

The City Engineer shall have the authority to waive the license requirement to allow
contractors and/or property owners to perform gravel and asphalt work.

SECTION 4. Section 10.12.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—~Qualifications of applicant to be shown—Bond required.”

(a) Before a license shall be granted by the City Engineer, under the provisions of the
preceding section, the Person applying for the same shall show, subject to the rules and
regulations to be furnished by the City Engineer, skill in constructing public sidewalks,
wheelchair ramps, Curbs, gutters, and private Drive approaches, and cutting through such
Curbs and sidewalks.

(b) Before any concrete contractor's license is issued, the applicant therefore shall have
filed with the City Engineer’s office a surety bond in the amount of five thousand (5,000)
dollars, which shall be approved as to form by the City Attorney. The condition of such
bond shall be that the principal therein shall comply with all ordinances of the City relating
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to and regulating the construction of all public sidewalks, wheelchair ramps, Curbs, gutters
and private Drive approaches, and hold and save the City harmless from any and all damage
to persons or property resulting from or growing out of any opening or Excavation made,
material stored or placed upon any operation in the street, alley or public property, or from
any other action by the principal therein. The bond renewal date shall be the same date as
the license renewal date.

SECTION 5. Section 10.12.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Permit required to engage in construction; fee, etc.” Contractors are required to obtain
a permit(s) from the City Engineer before constructing any public sidewalk, wheelchair ramp,
Curb, gutter or Drive approach on the City Right of way. The permit fees listed in Section
10.34.010 shall apply whether the abutting property is commercial or residential.

Widening or replacement of existing drives shall be considered as a new Drive approach in
assessing of fees. Such permit shall state the location of the sidewalk, wheelchair ramp, Curb,
gutter or Drive approach to be constructed, widened, replaced or removed.

Permits are nonrefundable and nontransferable.

SECTION 6. Section 10.12.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Refusal of permits and/or penalty for failure to obey rules and regulations.” The City
Engineer shall refuse permits to contractors who fail or refuse to obey all rules and regulations
necessary in the enforcement of this chapter. A penalty up to double the cost of the permit will
be charged for failure to call for inspections or obtain a permit prior to the beginning of work that
will be performed on city Right-of-Way.

All permits not paid within thirty six (36) days after the due date shall be subject to a penalty
equal to the amount of the permit fee, and all permits not paid within sixty (60) days after the due
date shall be subject to a penalty equal to double the amount of the permit fee. Any amounts
owed by the Permittee may be offset against any amounts due or payable from the City,
including withholding funds of any awarded project to reimburse the City for any outstanding
debts. All permits and penalties not paid within ninety (90) days of the due date will be turned

over to the contractor’s bond company.
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SECTION 7. Section 10.12.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Concrete Specifications” All concrete work shall comply, at a minimum, with City
Standard Specifications as promulgated by the City Engineer.

SECTION 8. Section 10.12.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Width required of sidewalks; exceptions.” All new public sidewalks constructed under
the provisions of this chapter shall be, at a minimum, five (5) feet in width unless otherwise
authorized by the City Engineer.

SECTION 9. Section 10.12.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Widening of existing sidewalks.” Any sidewalk may be widened at any time by directive
of the City Council or the City Engineer.

SECTION 10. Section 10.12.100 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Location and grade of sidewalks.” All sidewalks shall be constructed at the location and
grade established by the City Engineer.

SECTION 11. Section 10.12.110 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Inspection of work—Notice to City Engineer; acceptance or refusal. Every contractor
or other Person constructing public sidewalks, wheelchair ramps, Curbs or gutters or private
Drive approaches shall notify the City Engineer when the work is ready for inspection so as to
give ample time to make the inspection before the concrete is placed. If upon investigation and
inspection by the City Engineer, or the Engineer’s agent, the public sidewalk, wheelchair ramp,
Curb, gutter or Drive approach is found to be out of compliance with the specifications provided
for in the construction of such sidewalk, Curb, gutter or Drive approach, the City Engineer may
refuse to accept and approve the work and require that any errors in the construction be removed,
repaired, or corrected to the satisfaction of the City Engineer prior to the acceptance of the work.

SECTION 12. Section 10.12.120 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

4|Page

171



“Same—Duty of sidewalk inspector.” For the purpose of making the inspection as
provided for in this chapter, the sidewalk inspector in the City Engineer's office shall make the
inspection of sidewalks, wheelchair ramps, Curbs, gutters and private Drive approaches as
provided for in this chapter, which inspection shall be made according to the rules and
specifications furnished by the City Engineer.

SECTION 13. Section 10.12.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Refusal of future permits until defects in construction are corrected.” The
City Engineer shall refuse any contractor permits to build sidewalks, wheelchair ramps, Curbs,
gutters and private Drive approaches until such defect in construction in previous work has been
removed, replaced, or corrected to the satisfaction of the City Engineer.

SECTION 14. Section 10.12.135 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Responsibility of abutting property owner.” Whenever the City Engineer, or the
Engineer’s agent, finds that the public sidewalk, wheelchair ramp, Curb, gutter or Drive
approach is not in accordance with the specifications provided for in the construction of such
sidewalk, Curb, gutter or Drive approach, or a temporary sidewalk or wheelchair ramp has not
been provided as required in 10.12.020 and the entity responsible for the work cannot be
identified, is not licensed and bonded, or is unwilling to pay for the work or repairs, the Engineer
may require that any errors in the construction be corrected forthwith by the abutting property
owner.

SECTION 15. Section 10.12.136 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Notice to construct in accordance with city specifications.” Whenever any Person
whose duty it is to correct any errors in construction as described in Section 10.12.135 shall fail
to do so, the City Engineer or the Engineer’s representative shall serve or cause to be served
upon such Person a notice requiring such Person to comply with the requirements of Section
10.12.135. Such notice may be served by mailing the same, postage prepaid and certified, to the
last known address of such owner or occupant, or in cases in which such Person cannot be found

such notice may be posted in a conspicuous place upon the lot or piece of ground to be corrected.
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SECTION 16. Section 10.12.137 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Same—Failure to comply with notice.” If the owner or occupant of a parcel fails to
correct the errors after having been given the notice provided for in Section 10.12.136, the
repairs described in Section 10.12.135 may be made under the direction of the City Engineer or
the Engineer’s representative and the expense thereof taxed against the abutting lot or piece of
property and such tax shall be levied, certified and collected in the same manner as special
assessment taxes for the repair and construction of sidewalks.

SECTION 17. Section 10.12.140 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Requiring new sidewalks to be built—By resolution after petition.” The City Council
may, by resolution passed at any meeting, require the building of any new sidewalk upon the
signing of a petition by a majority of resident owners or by owners representing fifty-one (51)
percent or more of the area of the improvement district.

SECTION 18. Section 10.12.150 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Resolution to specify kind, width, length, etc.” The resolution referred to in the
preceding section shall specify the kind, width, and length of sidewalk to be built.

SECTION 19. Section 10.12.160 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Publication of resolution; notice.” Immediately upon the passage of the
resolution by the City Council ordering the sidewalk to be built, it shall be the duty of the City
Clerk to cause the publication of such resolution together with a notice stating the names of the
streets upon which sidewalks are to be constructed, which resolution and notice shall be
published in the official city paper as provided by law.

SECTION 20. Section 10.12.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

Same—Failure of owner to construct after notice; estimate of cost to be made; work to
be let by contract; costs. If any sidewalk is not constructed as required by resolution, the City

Council may order such sidewalk to be constructed as hereinafter prescribed. An estimate of the
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cost thereof shall first be made under oath by the City Engineer and submitted to the Purchasing
Manager, who shall proceed with letting the contracts as provided in City Code Chapter 2.64.

The cost of constructing such sidewalk shall be assessed against the owner of the abutting
property and the assessment levied against such property as provided by law.

SECTION 20. Section 10.12.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Condemnation of existing sidewalks; construction of new sidewalks.” The City
Council may at any time, by resolution, condemn any portion of any sidewalk whenever in its
judgment it shall be deemed necessary and provide for the construction of a new sidewalk in
accordance with the provisions of this chapter. The City Council and/or the City Engineer may
provide for the removal of a sidewalk without providing for any new sidewalk in its stead.

SECTION 21. The original of Sections 10.12.010, 10.12.020, 10.12.030, 10.12.040,
10.12.050, 10.12.060, 10.12.070, 10.12.080, 10.12.090, 10.12.100, 10.12.110, 10.12.120,
10.12.130, 10.12.140, 10.12.150, 10.12.160, 10.12.180 and 10.12.190 of the Code of the City of
Wichita, Kansas, are hereby repealed.

SECTION 22. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Section 10.12.010

“To be constructed of concrete and in accordance with specifications.” All public
sidewalks, wheelchair ramps, Ceurbs, gutters and private dDrive approaches constructed in the
city shall be of concrete unless otherwise ordered by the Ceity Ceouncil efthe€ity and shall be
constructed according to specifications on file in the office of the Ceity Eengineer for the
purpose of giving the Ceity, through its proper officers, supervision over the construction of such
public sidewalks, wheelchair ramps, Ceurbs, gutters and dDrive approaches. The Ceity
Eengineer shall have the authority to approve other materials for temporary situations or for non-
standard sidewalks, Ceurbs, gutters and private dDrive approaches.

Section 10.12.020

“Plans and specifications for repair, etc., of sidewalks, wheelchair ramps, Ceurbs,

gutters and private dDrive approaches.” All sidewalks, wheelchair ramps, Curbs, gutters and

private Drive approaches in the city shall be repaired or reconstructed in accordance with the

official plans and specifications on file in the office of the Ceity Eengineer. The City Engineer

may require temporary sidewalks and wheelchair ramps be constructed forthwith during the

construction, reconstruction, maintenance, or otherwise of any sidewalk or wheelchair ramp.

{Ord-No-12-976 8§ 1)
Section 10.12.030
“License required to construct—Fee; term.” Any entity, before constructing any public

sidewalk, wheelchair ramp, Ceurb, gutter or dDrive approach, or before removing any Ceurb or

sidewalk for the purpose of constructing a private approach in the city, shall be required to obtain

a license from the Ceity Eengineer for which apayment of a license fee shal-be-charged-as

engage in such work for a period of twelve (12) months.
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Applicants for the license must first take and pass a test that is administered by the
Eengineering Ddivision. There is a fifty-deHarfeecharge to take the test which allows applicants

who don’t pass the test the first time to retest after one (1) week. The charge is listed in Section
10.34.010.

All license renewals not paid within thirty six (36) days after the due date shall be subject to

a penalty equal to the amount of the license, and all licenses not paid within sixty (60) days after

the due date shall be subject to a penalty equal to double the amount of the license. Inactive

contractors who do not renew their licenses within one year of the due date will be required to

pay a fifty- (50) dollar fee, take and pass the test to renew.

The Ceity Eengineer shall have the authority to waive the license requirement to allow
contractors and/or property owners to deperform gravel and asphalt work.

Section 10.12.040

“Same—~Qualifications of applicant to be shown—Bond required.”

(a) Before a license shall be granted by the Ceity Eengineer, under the provisions of the
preceding section, the pPerson applying for the same shall show, subject to the rules and
regulations to be furnished by the Ceity Eengineer, that—he—is—skilled in—the—art—of
constructing public sidewalks, wheelchair ramps, Ceurbs, gutters, and private dDrive
approaches, and cutting through such Ceurbs and sidewalks.

(b) Before any eementconcrete contractor's license is issued, the applicant therefore
shall have filed with the eity-¢clerkCity Engineer’s office a surety bond in the amount of five
thousand (5,000) dollars, which shall be approved as to form by the €City aAttorney. The
condition of such bond shall be that the principal therein shall comply with all ordinances of

the €City relating to and regulating the construction of all public sidewalks, wheelchair
ramps, Ceurbs, gutters and private dDrive approaches, and hold and save the €City harmless
from any and all damage to persons or property resulting from or growing out of any
opening or eExcavation made, material stored or placed upon any operation in the street,

alley or public property, or from any other action by the principal therein. The bond renewal

date shall be the same date as the license renewal date.

Section 10.12.050
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“Permit required to engage in construction; fee, etc.” Before-any-persenContractors are
required to obtain a permit(s) from the City Engineer before engages--the constructingen of any

public sidewalk, wheelchair ramp, Ceurb, gutter or private dDrive approach on the City Right of

way. I "  the_city. helshe-shafirst obtai it from the i e £

listed in Section 10.34.010 shall apply whether the abutting property is commercial or

residential.

Widening or replacement of existing drives shall be considered as a new dDrive approach in
assessing of fees. Such permit shall state the location of the sidewalk, wheelchair ramp, Ceurb,
gutter or dDrive approach to be constructed, widened, replaced or removed.

Permits are nonrefundable and nontransferable.

Section 10.12.060

“Refusal of permits and/or penalty for failure to obey rules and regulations.” The

Ceity Eengineer shall refuse permits to contractors who fail or refuse to obey all reasenable rules
and regulations necessary in the enforcement of this chapter. A penalty up to double the cost of

the permit will be charged for failure to call for inspections or obtain a permit n—a—timely

mannerprior to the beginning of-fer work that will be performed on city right-of-way. A-penalty

All permits not paid within thirty six (36) days after the due date shall be subject to a penalty
equal to the amount of the permit fee, and all permits not paid within sixty (60) days after the due
date shall be subject to a penalty equal to double the amount of the permit fee. Any amounts

owed by the Permittee may be offset against any amounts due or payable from the City,

including withholding funds of any awarded project to reimburse the City for any outstanding

debts. All permits and penalties not paid within ninety (90) days of the due date will be turned

over to the contractor’s bond company.
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Section 10.12.070

“Concrete Specifications” All concrete work shall comply, at a minimum, with City

Standard Specifications as promulgated by the City Engineer.
Section 10.12.080
“Width required of sidewalks; exceptions.” All new public sidewalks constructed under

the provisions of this chapter mustshall be five (5) feet in width—urless—aH-sidewalks—already
buitin-that particular-block-arefour-feet (4-f)-inwidth—or unless otherwise orderedauthorized
by the eity-council-andforthe Ceity Eengineer-of-thecity.
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Section 10.12.090

“Widening of existing sidewalks.” AHAny sidewalks—row-buti-which-are—alreadyfour
feet- (4-f)n-width may be widened at any time by directive of the €Gity eCouncil_or the City
Engineer-of thecity.

{Ord-—No-19-589-8-3}

Section 10.12.100

“Location and grade of sidewalks.” All sidewalks shall be constructed at the location and
grade established by the Ceity Eengineer.

{Ord-—No-19-589-8-3}

Section 10.12.110

“Inspection of work—Notice to Ceity Eengineer; acceptance or refusal. Every
contractor or other pPerson constructing public sidewalks, wheelchair ramps, Ceurbs or gutters
or private dDrive approaches shall notify the Ceity Eengineer when the work is ready for
inspection so as to give the-city-engineer ample time to make the inspection before the concrete

is placed. If upon investigation and inspection by the Ceity Eengineer, or histhe Engineer’s

agent, he-finds-that-the public sidewalk, wheelchair ramp, Ceurb, gutter or dDrive approach is
found to be out of compliancenet—acecerding—te with the specifications provided for in the
construction of such sidewalk, Ceurb, gutter or dDrive approach, hethe City Engineer may refuse

to accept and approve the work and require that any errors in the construction be removed

repaired, or corrected at-ence—and-to the satisfaction of the City Engineerbefere-the prior to

acceptance of the work.

Section 10.12.120

“Same—Duty of sidewalk inspector.” For the purpose of making the inspection as
provided for in this chapter, the sidewalk inspector in the Ceity Eengineer's office shall make the
inspection of sidewalks, wheelchair ramps, Ceurbs, gutters and private dDrive approaches as
provided for in this chapter, which inspection shall be made according to the rules and
specifications furnished by the Ceity Eengineer.

Section 10.12.130
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“Same—Refusal of future permits until defects in construction are corrected.” The
Ceity Eengineer shall refuse any contractor permits to build sidewalks, wheelchair ramps, Ceurb,
gutters and private dDrive approaches until such defect in construction in previous work has
been removed, replaced, or corrected eradjustedto the satisfaction of the City Engineer.

Section 10.12.135

“Responsibility of abutting property owner.” Whenever the City Engineer, or the

Engineer’s agent, finds that the public sidewalk, wheelchair ramp, Curb, gqutter or Drive

approach is not in accordance with the specifications provided for in the construction of such

sidewalk, Curb, gutter or Drive approach, or a temporary sidewalk or wheelchair ramp has not

been provided as required in 10.12.020 and the entity responsible for the work cannot be

identified, is not licensed and bonded, or is unwilling to pay for the work or repairs, the Engineer

may require that any errors in the construction be corrected forthwith by the abutting property

owner.
Section 10.12.136

“Notice to construct in accordance with city specifications.” Whenever any Person

whose duty it is to correct any errors in construction as described in Section 10.12.135 shall fail

to do so, the City Engineer or the Engineer’s representative shall serve or cause to be served

upon such Person a notice requiring such Person to comply with the requirements of Section

10.12.135. Such notice may be served by mailing the same, postage prepaid and certified, to the

last known address of such owner or occupant, or in cases in which such Person cannot be found,

such notice may be posted in a conspicuous place upon the lot or piece of ground to be corrected.
Section 10.12.137

“Same—Failure to comply with notice.” If the owner or occupant of a parcel fails to

correct the errors after having been given the notice provided for in Section 10.12.136, the

repairs described in Section 10.12.135 may be made under the direction of the City Engineer, or

the Engineer’s representative and the expense thereof taxed against the abutting lot or piece of

property and such tax shall be levied, certified and collected in the same manner as special

assessment taxes for the repair and construction of sidewalks.
Section 10.12.140
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“Requiring new sidewalks to be built—By resolution after petition.” The Ceity
Ceouncil may, by resolution passed at any meeting, require the building of any new sidewalk
upon the signing of a petition by a majority of resident owners or by owners representing fifty-
one (51) percent or more of the area of the improvement district.

Section 10.12.150

“Same—Resolution to specify kind, width, length-eftime-allowed, etc.” The resolution
referred to in the preceding section shall specify the kind, the width and the length of the

sidewalk to be built. hall-also-designate-a-time-in-which-the-sidewa hall-be bultwhich-sha
(OrdNo-19-5895 8)

Section 10.12.160

“Same—Publication of resolution; notice.” Immediately upon the passage of the
resolution by the Ceity Ceouncil ordering the sidewalk to be built, it shall be the duty of the
Ceity Celerk to cause the publication of such resolution together with a notice stating the names
of the streets upon which sidewalks are to be constructed, which resolution and notice shall be
published in the official city paper as provided by law.

Section 10.12.180

Same—Failure of owner to construct after notice; estimate of cost to be made; work to
be let by contract-te-lowest-bidder; costs. If theany sidewalk is not constructed as required by
the-preceding-sectionresolution, within-thirty-days;—unless-a-longer-time-is-granted-by-thecity
couhect—then the Ceity Ceouncil shalmay order such sidewalk to be constructed as hereinafter

prescribed. An estimate of the cost thereof shall first be made under oath by the Ceity Eengineer

and submitted to the city-council-Sealed-proposals-for-the construction-of such-sidewalks-shall

estimate-Purchasing Manager, who shall proceed with letting the contracts as provided in City

Code Chapter 2.64.
The cost of constructing such sidewalk shall be assessed against the owner of the abutting

property and the assessment levied against such property as provided by law.
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{OrdNo-45-681-513; Ord—Ne-38-398 81}

Section 10.12.190

“Same—Condemnation of existing sidewalks; construction of new sidewalks.” The
Ceity Ceouncil may at any time, by resolution, condemn any portion of any sidewalk whenever
in its judgment it shall be deemed necessary and provide for the construction of a new sidewalk
in accordance with the provisions of this chapter. The Ceity Ceouncil and/or the Ceity Eengineer
may provide for the removal of a sidewalk without providing for any new sidewalk in its stead.

{Ord-—No6-45-681814:Ord—Ne-19-589-5-10)
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CLEAN

(First Published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-180

AN ORDINANCE REPEALING SECTION 10.16.060 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO DRIVEWAYS AND CURB CUTS ON THE
RIGHT OF WAY.

AN ORDINANCE ADMENDING SECTIONS 10.16.010, 10.16.020, 10.16.030, 10.16.040,
10.16.070, 10.16.080, 10.16.090, 10.16.100, 10.16.120, 10.16.130, 10.16.140, 10.16.150,
10.16.160, 10.16.170, 10.16.180 AND 10.16.190 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO DRIVEWAYS AND CURB CUTS ON THE
RIGHT OF WAY AND REPEALING THE ORIGINALS THEREOF.

AN ORDINANCE CREATING SECTIONS 10.16.151 AND 10.16.152 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, PERTAINING TO DRIVEWAYS AND CURB
CUTS ON THE RIGHT OF WAY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 10.16.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Definition.” Unless otherwise expressly stated or the context clearly indicates a different
intention the following term shall, for the purpose of this chapter, have the meaning indicated in
this section:

(@) OUTSIDE SIDEWALK LINE. "Outside sidewalk line" means a line lying along

the edge of the sidewalk nearest the street roadway or curb; or where no sidewalk exists, a

line in the street Right-of-Way parallel to and five (5) feet from the line of the private

property.

SECTION 2. Section 10.16.020 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Cutting, breaking or removing of curb.” It shall be unlawful for any Person to cut,
break out, remove, or damage in any way any curb along a street or alley except as authorized by
Chapter 10.12.
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SECTION 3. Section 10.16.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Approaches as parking spaces or areas.” It shall be unlawful for any Person to
construct, alter, extend, permit, or cause to be constructed, altered or extended, any Drive
approach that can be used only as a parking space or area between the curb and private property.

SECTION 4. Section 10.16.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Subordination to Section 10.08.” This chapter shall be subordinate to Section 10.08.

SECTION 5. Section 10.16.060 of the Code of the City of Wichita, Kansas, is hereby
repealed.

SECTION 6. Section 10.16.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Maximum width of approaches; exception.” No Drive approach shall exceed thirty (30)
feet in width unless such approach is approved in writing by the City Engineer or the City
Engineer’s designee. On streets marked as permanent state or federal highway routes, a Drive
approach may be constructed with a maximum width of forty (40) feet upon written approval of
the City Engineer or the Traffic Engineer.

SECTION 7. Section 10.16.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Curb-parking spaces between approaches.” Where more than one Drive approach on a
street front serves a single lot or tract of land, there shall be at least twenty (20) feet between
Drive approaches.

SECTION 8. Section 10.16.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Sides, edges or curbs to be at right angles to street curb.” The centerline of Drive
approaches shall be at a right angle to the street curb unless otherwise approved by the City
Engineer or the Traffic Engineer.

SECTION 9. Section 10.16.100 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
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“Maximum width of curb cut.” For the purpose of constructing a Drive approach, the
construction limits shall not exceed four (4) feet beyond the Drive approaches or to the nearest
joint as directed by the City Engineer.

SECTION 10. Section 10.16.120 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Residential Drive approach and street Corner distances.” No portion of a Drive
approach shall be constructed within four (4) feet of the projected straight line extension of the
Right-of-Way line. In cases where the projected Right-of-Way line is less than fourteen (14) feet
from the back of Curb of the perpendicular street, no portion of a Drive approach shall be
constructed within eighteen (18) feet of the straight line extension of the back of the Curb of the
perpendicular roadway. The City Engineer or Traffic Engineer shall have the right to allow
exceptions to this section in the interest of public safety.

SECTION 11. Section 10.16.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Curb return radius.” The radius of curvature of the Curb return shall not exceed the
distance between the Curb and the outside sidewalk line unless approved by the City Engineer or
the City Engineer’s designee. However, in no case shall the radius intrude into the sidewalk. In
cases where no such sidewalk exists, the radius of the curvature of the Curb return shall not
exceed the distance between the Curb and five (5) feet from the Right-of-Way line.

SECTION 12. Section 10.16.140 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Interference with street Sstructures —Prohibited.” No Drive approach shall interfere
with municipal facilities, including, but not limited to drainage Structures, street-lighting poles,
traffic-signal standards, signs, catch basins, hydrants, crosswalks, bus-loading platforms, utility
poles, fire-alarm supports, underground pipes or ducts.

SECTION 13. Section 10.16.150 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Removal by city; cost.” The City Engineer is authorized to order and affect the
removal or reconstruction of any Drive approach, Curb or other Structure which is in violation of

this chapter or which now conflicts with street Structures or which will conflict with street
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Structures in the future. The cost of removing or reconstructing or relocating such Drive
approaches, Curbs or any other Structures shall be at the expense of the abutting property owner.

SECTION 14. Section 10.16.151 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Same—Notice to remove or reconstruct any Drive approach or Curb which is in
violation of this chapter.” Whenever it is determined that a Drive approach, Curb or other
Structure shall be removed or reconstructed at the expense of the abutting property owner as
allowed in Section 10.16.150, the City Engineer or the Engineer’s representative, shall serve or
cause to be served upon such Person a notice requiring such Person to comply with the
requirements of Section 10.16.150. Such notice may be served by mailing the same, postage
prepaid and certified, to the owner of record.

SECTION 15. Section 10.16.152 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Same—Failure to comply with notice.” If the owner or occupant of a parcel fails to
remove or reconstruct the Drive approach, Curb or other Structure in accordance with the
specifications on file with the City Engineer, after having been given the notice provided for in
Section 10.16.151, the removal or reconstruction may be made by or under the direction of the
City Engineer or the Engineer’s representative, and the expense thereof taxed against the
abutting parcel and such tax shall be levied, certified and collected in the same manner as special
assessment taxes for the repair and construction of sidewalks.

SECTION 16. Section 10.16.160 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Cooperation between Superintendent of the Metropolitan Area Building and
Construction Department (MABCD) and City Engineer.” Any plans submitted to the
Director of MABCD for approval that include or involve unusual Drive approaches or problems
shall be referred by the Director of the MABCD to the City Engineer for approval before a
building permit is issued.

SECTION 17. Section 10.16.170 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
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“Variances from strict application of chapter.” The City Engineer is hereby authorized
to grant, in writing, variances from the strict application of the provisions of this chapter;
provided that one of the following conditions is present:

1. The exception or variance desired arises from unique physical conditions not
ordinarily existing in similar districts in the city or is due to the nature of the business or
operation on the abutting property.

2. The exception or variance desired is not against the public interest, particularly
safety, convenience, and general welfare.

3. The granting of the permit for the exception or variance will not adversely affect
the rights of adjacent property owners or tenants.

4. The strict application of the terms of this chapter will work unnecessary hardship
on the property owner or tenant.

SECTION 18. Section 10.16.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Appeals.” Any decision by the City Engineer either granting or refusing to grant variances
to the strict application of this chapter may be appealed in writing to the City Council by the
party adversely affected, provided such appeal is filed in writing with the City Clerk within
twenty (20) days after the issuance of the adverse decision. The City Clerk will docket the
appeal for hearing before the City Council.

SECTION 19. Section 10.16.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Curb numbering.” No Curb shall be lettered or numbered in any way except that
residential street address numbers may be painted on Curbs in front of residential street
addresses. Curb numbering must conform to the following standards:

(1) Numbers must be black on white background:;

(2) Numbers must be in block print, four (4) inches in height, three-fourths (3/4) inch
stroke, and there must be a space of at least one-fourth (1/4) inch and no more than one (1)
inch in between numbers;

(3) No numbers may be painted in restricted zones, that is, where Curbs are painted

yellow or red or where parking is restricted;
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(4) Numbers must be placed at the end of the Curb return on the street on which the
residence is addressed and which is closest to the center of the frontage of the property or
residence.

The City may remove addresses for which the numbers are not in conformity with these
standards. The City has no obligation to replace numbering damaged or removed in the process
of street maintenance activities.

SECTION 20. The original of Sections 10.16.010, 10.16.020, 10.16.030, 10.16.040,
10.16.060, 10.16.070, 10.16.080, 10.16.090, 10.16.100, 10.16.120, 10.16.130, 10.16.140,
10.16.150, 10.16.160, 10.16.170, 10.16.180 AND 10.16.190 of the Code of the City of Wichita,
Kansas, are hereby repealed.

SECTION 21. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney

CERTIFICATE
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I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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(DELINEATED)

Sec. 10.16.010.
“Definitions.” Unless otherwise expressly stated or the context clearly indicates a different
intention; the following terms shall, for the purpose of this chapter, have the meanings indicated

in this section:

{¢) OUTSIDE SIDEWALK LINE. "Outside sidewalk line" means a line lying along
the edge of the sidewalk nearest the street roadway or Ceurb; or where no sidewalk exists, a
line in the street Rright-of-w\Way parallel to and feurfive (5) feet from the line of the private
property.
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(Ord-No-40-317581
Sec. 10.16.020.
“Cutting, breaking or removing of Ceurb.” It shall be unlawful for any pPerson to cut,
break out, er remove, or damage in any way any Ceurb along a street or alley except as
authorized by Chapter 10.12.

(Ord. No. 16-935 § 2)
Sec. 10.16.030.

“Approaches which-can-be-used-enly as parking spaces or areas.” It shall be unlawful
for any pPerson to construct, alter,-er extend, er-permit, or cause to be constructed, altered, or

extended, any Ddriveway approach whiehthat can be used only as a parking space or area

between the Ceurb and private property.

{Ord-No-16-9358-2)
Sec. 10.16.040.
“Effect-of chapter—on-ChapterSubordination to Section 10.08. in-ne-event-shal Tthis

Cehapter shall be construed-as-amending-orabridging-Chapter-subordinate to Section 10.08.

Sec. 10.16.070.
“Maximum width of approaches; exception.” No Ddriveway approach shall exceed thirty

(30) feet in width-as-measured-along-the-outside-sidewalk-line; unless such approach is approved
in writing by the City Engineer or the City Engineer’s designee.provided—that Oen streets

marked as permanent state or federal highway routes, a Ddriveway approach may be constructed

with a maximum width of forty (40) feet upon written approval of the Ceity Eengineer_or the

Traffic Engineer.

(Ord. No. 16-935 § 3)
Sec. 10.16.080.
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“Ceurb-parking spaces between approaches.” Where more than one Ddriveway
approach on a street front serves a single pareellot or tract of land, there shall be at least ere

curb-parking-spacetwenty (20) feet between Ddriveway approaches.
{Ord-No-16-9355-3)
Sec. 10.16.090.
“Sides, edges or Ceurbs to be at right angles to street Ceurb.” The sides—edges—or

eurbscenterline of Ddriveway approaches shall be at a right angles to the street Ceurb_unless

otherwise approved by the City Engineer or the Traffic Engineer.

(Ord.No.16-935 5 3)
Sec. 10.16.100.

“Maximum width of Ceurb cut.” For the purpose of constructing a Ddriveway approach,

eetthe construction

limits shall not exceed four (4) feet beyond the Drive approaches or to the nearest joint as

directed by the City Engineer.

(Ord. No. 16-935 § 4)
Sec. 10.16.120.
“Distance-betweenResidential Ddriveway approach and street Corner_distances.” No

portion of a Ddriveway approach;-exeept-the-eurbreturn; shall be constructed within four (4) feet
of the projected straight line extension of the Right-of-Way line. In cases where the projected

Right-of-Way line is less than fourteen (14) feet from the back of Curb of the perpendicular

street, no portion of the Drive approach shall be constructed within eighteen (18) feet of the

straight line extension of the back of the Curb of the perpendicular roadway. The City Engineer

and/or Traffic Engineer shall have the right to allow exceptions to this section in the interest of
public safety.a
{Ord-No-16-93555)
Sec. 10.16.130.
“Ceurb return radius.” The radius of curvature of the Ceurb return shall not exceed the

distance between the Ceurb and the outside sidewalk line_unless approved by the City Engineer

or the City Engineer’s designee. However, in no case shall the radius intrude into the sidewalk.
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In cases where no such sidewalk exists, the radius of curvature of the Curb return shall not

exceed the distance between the Curb and five (5) feet from the Right-of-Way line.

{Ord-No-16-935-56)
Sec. 10.16.140.
“Interference with street Sstructures—Prohibited.” No Ddriveway approach shall

interfere with municipal facilities sueh-asincluding, but not limited to drainage Structures, street-

lighting poles, traffic-signal standards, signs, catch basins, hydrants, crosswalks, bus-loading

platforms, utility poles, fire-alarm supports, underground pipes or ducts-er-other-necessary-street
struetures.
(Ord. No. 16-935 8 7)
Sec. 10.16.150.
“Same—Removal by city; cost.” The Ceity Eengineer is authorized to order and aeffect

the removal or reconstruction of any Ddriveway approach, Curb or other Structure which is in

violation of this chapter or which now conflicts with street Sstructures or which will conflict

with street Sstructures in the future. The cost of removing or reconstructing or relocating such

Ddriveway approaches, Curbs or any other Structure shall be at the expense of the abutting

property owner.

(Ord. No.16-9355 7)
Sec. 10.16.151.

“Same—Notice to remove or reconstruct any Drive approach or Curb which is in

violation of this chapter.” Whenever it is determined that a Drive approach, Curb or other

structure shall be removed or reconstructed at the expense of the abutting property owner as

allowed in Section 10.16.150, the City Engineer or the Engineer’s representative, shall serve or

cause to be served upon such Person a notice requiring such Person to comply with the

requirements of Section 10.16.150. Such notice may be served by mailing the same, postage

prepaid and certified, to the owner of record.
Sec. 10.16.152.

“Same—~Failure to comply with notice. If the owner or occupant of a parcel fails to

remove or reconstruct the Drive approach, Curb or other structure in accordance with the

specifications on file with the City Engineer, after having been given the notice provided for in
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Section 10.16.151, the removal or reconstruction may be made by or under the direction of the

City Engineer or the Engineer’s representative, and the expense thereof taxed against the

abutting parcel and such tax shall be levied, certified and collected in the same manner as special

assessment taxes for the repair and construction of sidewalks.
Sec. 10.16.160.

“Cooperation between buiding-inspection-superintendentDirector of the Metropolitan
Area Building and Construction Department (MABCD) and Ceity Eengineer. Any plans

submitted to the building-inspection-superintendentDirector of MABCD for approval whichthat
include or involve unusual Ddriveway approaches or problems; shall be referred by the buiding

inspection-superintendentDirector of the MABCD to the Ceity Eengineer for his approval before

a building permit is issued.
{Ord-No-16-9358-8)
Sec. 10.16.170.

“Variances from strict application of chapter.” The Ceity Eengineer is hereby authorized

to grant, in writing, variances from the strict application of the provisions of this chapter;
provided:-that-he-first-determines that one of the following conditions areis present:

1. The exception or variance desired arises from peeuharunique physical conditions

not ordinarily existing in similar districts in the city or is due to the nature of the business or
operation on the abutting property.

2. The exception or variance desired is not against the public interest, particularly
safety, convenience, and general welfare.

3. The granting of the permit for the exception or variance will not adversely affect
the rights of adjacent property owners or tenants.

4. The strict application of the terms of this chapter will work unnecessary hardship

on the property owner or tenant.

(Ord-No-16-93559)
Sec. 10.16.180.
“Appeals.” Any decision by the Ceity Eengineer either granting or refusing to grant
variances to the strict application of this chapter may be appealed in writing to the Ceity

Ceouncil by the party adversely affected, provided such appeal is filed in writing with the Ceity
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Celerk within twenty (20) days after the issuance of the adverse decision-er-action-complained
of. The City Clerk will docket the appeal for hearing before the City Council.

(Ord.No.27-897.5 1)

Sec. 10.16.190.
“Curb numbering.” No Ceurb shall be lettered or numbered in any way except that

residential street address numbers may be painted on Ceurbs in front of residential street
addresses. Ceurb numbering must conform to the following standards:
(1) Numbers must be black on white background:;
(2) Numbersing must be in block print, four (4) inches in height, three-fourths-inch
(3/4”) stroke, and there must be a space of at least one-fourth (1/4) inch and no more than
one (1) inch in between numbers;
(3) No numbers may be painted in restricted zones, that is, where Ceurbs are painted
yellow or red or where parking is restricted;
(4) Numbers must be placed at the end of the Ceurb return on the street on which the

residence is addressed and which is closest to the center of the frontage of the property or

insofar-as-possiblein-direct-line-with-the-entrance-of the-residence.

The City may remove addresses for which the numbers are not in conformity with these

standards. The City has no obligation to replace numbering, damaged or removed in the process

of street maintenance activities.

(Ord-No.40-317.52)
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CLEAN
(Frist Published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-181

AN ORDINANCE REPEALING SECTION 10.24.160 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO MOVING BUILDINGS ON THE RIGHT-OF-WAY.

AN ORDINANCE ADMENDING SECTIONS 10.24.010, 10.24.020, 10.24.030, 10.24.040,
10.24.050, 10.24.060, 10.24.070, 10.24.080, 10.24.090, 10.24.100, 10.24.110, 10.24.120,
10.24.130, 10.24.140, 10.24.150, 10.24.170, 10.24.180, 10.24.190, 10.24.200, 10.24.210,
10.24.220, 10.24.230, 10.24.240, 10.24.250, 10.24.260, 10.24.270, 10.24.280, 10.24.290, AND
10.24.300 OF THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO
MOVING BUILDINGS ON THE RIGHT-OF-WAY AND REPEALING THE ORIGINALS
THEREOF.

AN ORDINANCE CREATING SECTIONS 10.24.075, 10.24.095 AND 10.24.310 OF THE
CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO MOVING BUILDINGS
ON THE RIGHT-OF-WAY.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 1. Section 10.24.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Definitions.” The following words and phrases as used in this Chapter shall, for the
purpose of this Chapter, have the meanings respectively ascribed to them in this section:
(@) Building. Means any Structure used or intended for supporting or sheltering any
use or occupancy that is:
(1) two hundred (200) square feet or more in floor space;
(2) thirteen and a half (13.5) feet in loaded height; or
(3) is not a house trailer as defined in Section 11.04.126.
(b) Moving Contractor. Means a contractor who has been licensed as required by
Section 10.24.070 of this Chapter to obtain required permits for the moving of a building
over public streets, alleys, or rights of way.
(c) Moving Permit. Means the permit issued by the City permitting a building to move

over public streets, alleys, or rights of way, as provided in Section 10.24.030.
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SECTION 2. Section 10.24.020 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Prerequisites to apply for a moving permit.” Before moving any building over, along or
upon any of the streets, alleys, or rights of way, a moving permit shall be obtained. The
following prerequisites shall be required before such moving permit shall be obtained:

(@) File a permit bond with the City Clerk which shall be approved as to form by the
City Attorney, in the sum of one hundred thousand (100,000.00) dollars, which bond shall
be signed by a surety company which is authorized to transact business in the state. Such
bond shall provide for compensation for all damages resulting from the moving of the
building.

(b) Provide a certificate of insurance of at least five hundred thousand (500,000.00)
dollars from a company authorized to provide insurance in the State of Kansas and naming
the City as an additional insured.

(c) Agree to indemnify, defend, and hold harmless the City from any and all claims,
actions, suits, or demands for damages or injuries to persons or property, regardless of
nature or character, resulting from the moving of the building.

(d) File an application with the Metropolitan Area Building and Construction
Department (MABCD), including a fee of one hundred (100.00) dollars and a report by a
structural engineer licensed in the State of Kansas determining the Structure is safe and
suitable to be moved, and including any special requirements necessary for such moving.
Upon receipt of the application, the Director of the MABCD or designee shall inspect the
building to determine compatibility with the new location if such location is within the City
and whether any other changes of any type should be made to such building before or after
moving.

(e) Agree to comply with any special conditions imposed by the Director of the
MABCD for the safety and welfare of the public.

(f) Obtain a building permit for the new location if the building is to be relocated
within the city limits of Wichita. The building permit shall include any footing/foundation
and require the updating of the electrical, plumbing and mechanical systems to the current

building code.
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SECTION 3. Section 10.24.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Approval of route by Traffic Engineer.” The Traffic Engineer or designee is
authorized to require a route consistent with public safety and a minimum amount of damage.

SECTION 4. Section 10.24.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Approval of route by Director of Parks.” The Director of Parks or designee is
authorized to require a route consistent with minimal damage to City trees and may require the
planting of trees necessary to remediate any damage. The Director of Parks shall provide the
moving contractor an invoice for the estimated costs for moving, modifying, or otherwise
disturbing any existing City trees or related infrastructure.

SECTION 5. Section 10.24.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Approval of route by Maintenance Engineer.” The Maintenance Engineer or
designee is authorized to require a route consistent with public safety and a minimum amount of
damage. The Maintenance Engineer shall provide the moving contractor an invoice for the
estimated costs for moving, modifying, or otherwise disturbing any existing City facilities.

SECTION 6. Section 10.24.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Issuance of Permit.” The moving permit shall be issued after approval has been
granted under the above sections, the moving contractor has obtained a license under this section,
the moving contractor’s annual license is current and valid, and any invoices charged by the
Maintenance Engineer and the Director of Parks have been paid. Any such payments shall be
directly credited to the Object Cost Account for which the materials and labor were debited.

SECTION 7. Section 10.24.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—License Required.” It is unlawful for any Person to perform or cause to be
performed any work as a moving contractor without first having obtained a moving contractor’s
license and the appropriate moving permit. A conviction of one Person under this section does
not preclude any additional individuals violating this section for the same work from being
prosecuted under this section.
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SECTION 8. Section 10.24.075 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Licensing authority.” The MABCD shall issue licenses to approved moving contractors
as outlined in Sections 18.12.120, 18.12.130 and 18.12.160. Licenses may be revoked or
suspended as outlined in Section 18.12.140 of the Code of the City of Wichita. The moving
contractor license shall entitle the holder thereof to contract for and perform any act as a moving
contractor. The annual license fee for a moving contractor shall be one hundred (100.00) dollars,
which shall be valid for the calendar year and shall not be prorated.

SECTION 9. Section 10.24.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Payment of cost of damages.” The moving contractor shall be responsible for all
damages caused by the moving of a building. Damages to trees, property, infrastructure, or
Right-of-Way shall be the responsibility of the moving contractor upon being presented with a
statement by the Department of Public Works & Utilities and/or the Park Department, showing
the cost of repairing such damage, which shall be paid within ninety (90) days of invoicing.
Failure to object to the City’s estimated costs of repair within such ninety (90) day period shall
constitute a waiver of the right to object. The lack of or the falsification of a moving permit shall
be considered intent under Section 5.66.010, Criminal Damage to Property.

SECTION 10. Section 10.24.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Requirements during movement of building.” A copy of the moving permit shall
accompany the Structure being moved at all times and must be presented upon request. The
Permittee shall notify emergency services (911) and, if required, Kansas One Call, prior to
moving the building.

SECTION 11. Section 10.24.095 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Falsification of moving permit; invalidation. Falsification of a moving permit or
deviation from any of the permit’s conditions shall invalidate the permit.

SECTION 12. Section 10.24.100 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
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“Duty to halt moving, etc.” The City Manager, the Traffic Engineer, the Maintenance
Engineer, the Director of Parks, the Director of MABCD, their agents, and any sworn law
enforcement officer shall have the duty and power to stop the moving of any building when a
valid permit to move such building is not presented upon request or when such moving
constitutes, in that individual’s opinion, a hazard to people or property.

SECTION 13. Section 10.24.110 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Building being moved into City halted pending compliance.” All buildings being
moved into the corporate limits of the City shall be halted outside the City limits until all
provisions of this Chapter have been satisfied.

SECTION 14. Section 10.24.120 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Use of license to secure permits for another.” No Person shall allow another to use
another’s name or bond in securing permits to move any building.

SECTION 15. Section 10.24.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Private sewers and utilities to be sealed off and/or disconnected; duty of mover.”
Before any building or Structure is moved, it shall be the responsibility of the mover to ensure
and verify all utilities are appropriately and safely disconnected. Sanitary sewer systems serving
such Structures shall be severed and sealed safely, subject to Section 16.04.020.

SECTION 16. Section 10.24.140 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Requirements as to small one-story buildings, garages, accessory buildings, etc.”
Whenever a Structure is moved that does not require a building permit, the entities involved in
moving such Structure, by moving the Structure, agree to indemnify, defend, and hold harmless
the City from any and all claims, actions, suits, or demands for damages or injuries to persons or
property, regardless of nature or character, resulting from the moving of the Structure. Such
moving may require a City and/or State of Kansas oversize or overweight permit.

SECTION 17. Section 10.24.150 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
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“Exceptions as to construction offices or cook shacks.” No moving permit or bond shall
be required for the moving of any construction office or cook shack when such Structure is
permanently mounted upon a vehicle meeting the requirements of Title 11.

SECTION 18. Section 10.24.160 of the Code of the City of Wichita, Kansas, is hereby
repealed.

SECTION 19. Section 10.24.170 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Maximum axle weights, damage.” The requirements of K.S.A. 8§ 9-1911 et. seq. shall
apply to all vehicles used to move buildings with regards to a maximum axle loading. Loads
shall be configured in such a manner as to minimize damage to the streets, gutters, Curbs, and
other property. Any entity causing damage to any property shall be liable for such damage.

SECTION 20. Section 10.24.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Planks may be placed under wheels.” The Traffic Engineer may specify the use of
load-distributing devices when moving any building or Structure. In general, such devices shall
be at least nominal 2” x 12” lumber, a minimum of two (2) times the supported tire diameter in
length, and free of checks, splits, rough edges, splinters, or warping.

SECTION 21. Section 10.24.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Driving stakes into pavement, etc.” In no case shall any Person moving any building
drive any stake in the pavement. Stakes may be in the Right-of-Way, but not in such a position
as may cause damage.

SECTION 22. Section 10.24.200 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Moving over bridges, culverts, and other Structures.” No building shall be moved over
any bridge, culvert, or other similar Structure without first verifying the load capacity of the
Structure and obtaining specific written approval from the Traffic Engineer.

SECTION 23. Section 10.24.210 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Report of commencement and completion of moving.” Prior to moving any building,

the mover shall give actual notice to the Maintenance Engineer and the MABCD of the time the
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building will be moved. Such notice shall be given during regular office hours. Arrival of the
building at its final destination shall also be reported to the Maintenance Engineer and the
MABCD within one business day.

SECTION 24. Section 10.24.220 of the Code of the City of Wichita, Kansas, is hereby
repealed.

SECTION 25. Section 10.24.230 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Inspection of route over which building moved; repair of damages.” The route over
which a building has been moved shall be inspected by the Maintenance Engineer within two (2)
business days after the building is reported moved. The Maintenance Engineer shall ascertain
what damage, if any, has been done to the paving or other public Structures and shall proceed to
repair the damage.

SECTION 26. Section 10.24.240 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Restriction as to hours of moving, etc., in certain areas and on certain streets.” No
building shall be moved or left standing upon any City street except between the hours of 1 a.m.
and 6 a.m. without written permission of the Traffic Engineer.

SECTION 27. Section 10.24.250 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Protection of trees; notice to Director of Parks.” Every Person moving any building
shall use reasonable care to prevent injury to trees. The MABCD shall notify the Director of
Parks when moving of such building begins in order that the Director of Parks may take the
necessary steps for the protection of trees along the moving route, at the expense of the Person
moving the building.

SECTION 28. Section 10.24.260 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Lights required from dusk to dawn.” Every Person moving any building shall keep
amber lights on such building and on the machinery used in moving the building from dusk to
dawn. A sufficient number of red lights shall be used to make the obstruction safe.

SECTION 29. Section 10.24.270 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
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“Compliance with the Manual on Uniform Traffic Control Required.”  All
requirements of the current edition of the Manual on Uniform Traffic Control Devices regarding
temporary traffic control must be followed.

SECTION 30. Section 10.24.280 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Interference with traffic; notice to emergency services; flaggers required.” If, at any
time during the moving of any building, it is unsafe for vehicles to pass by the building or the
public welfare is endangered, the Person moving the building shall immediately inform
Sedgwick County Emergency Communications by calling 911. The Person moving the building
shall also post flaggers at the intersecting streets ahead and behind of the building to detour
traffic.

SECTION 31. Section 10.24.290 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Blocking streets; prohibition.” No building shall be left in such a position as to block the
entire roadway. Unless it is impossible to do so, a passage of at least ten (10) feet on one side of
the building shall be left at all times.

SECTION 32. Section 10.24.300 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Interference with overhead infrastructure, etc.; notice to Person owning or
controlling; cost of repair.” If any building will not pass under any overhead infrastructure,
including wires, cables, streetlights, signs, or signals, the Person moving such building shall give
at least seventy-two (72) hours' actual notice to the Person owning or controlling the
infrastructure of the intention to move such building and at least eight (8) hours' actual notice of
the time of the actual moving of such building. The Person owning or controlling such
infrastructure shall then raise, cut, or remove the same for a reasonable length of time for such
building to pass. Such infrastructure shall then, at the infrastructure’s owner’s discretion, be
repaired and put in as good condition as before the raising, cutting or removal at the expense of
the Person moving such building. The Person owning or operating the infrastructure shall furnish
an itemized statement of the actual costs to the Person moving the building within forty-five (45)
days of the completion of the repair, unless waived, the expense to be only the actual cost of such

raising, cutting, removal and replacement. However, the owner of any overhead infrastructure
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existing lower than specified by this Code or by any other ordinances of the City must reinstall
such infrastructure to current code specifications without charge.

SECTION 33. Section 10.24.310 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Compliance with Chapter required; penalty.” Failure to comply with any provision of
this Chapter is a misdemeanor punishable by a fine up to five-thousand dollars ($5,000) and/or
imprisonment up to thirty (30) days.

SECTION 34. The original of Sections 10.24.010, 10.24.020, 10.24.030, 10.24.040,
10.24.050, 10.24.060, 10.24.070, 10.24.080, 10.24.090, 10.24.100, 10.24.110, 10.24.120,
10.24.130, 10.24.140, 10.24.150, 10.24.160, 10.24.170, 10.24.180, 10.24.190, 10.24.200,
10.24.210, 10.24.220, 10.24.230, 10.24.240, 10.24.250, 10.24.260, 10.24.270, 10.24.280,
10.24.290, and 10.24.300 of the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 35. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Sec. 10.24.010.

“Definitions.” The following words and phrases as used in this Chapter shall, for the

purpose of this Chapter, have the meanings respectively ascribed to them in this section:

(@) Building—Strueture. Fhe-words—bulding"and-"structure”shal-be-defined-to-be

manner—Means any Structure used or intended for supporting or sheltering any use or

occupancy that is (1) two hundred (200) square feet or more in floor space; (2) thirteen and a
half (13.5) feet in loaded height; or (3) is not a house trailer as defined in Section 11.04.126.

(b) Moving ContractorPermit. Ihe—werds—me\mgupermHhaH—b&deﬁned—te—be%he

moveMeans a contractor who has been licensed as required by Section 10.24.070 of this

chapter to obtain required permits for the moving of a building over public streets, eralleys,

or rights of way..

(c) RemevalMoving Permit. A—Femeval—pe#mt—shau—be—deﬁned—te—beMeans the
permit issued by the buiéi : e

Hs—existinglocation-where-it-is-neeessary-topass City permitting a building to move over

public streets, er-alleys, or rights of way, as provided in Section 10.24.030.

(Ord-No.15-668 51

Sec. 10.24.020.

“Bends-pPrerequisites to applying for a remeval moving permit.=”
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Every—person,—bBefore moving any building over, along or upon any of the streets, alleys,
bGH-l-G—Vﬁ-Fd—SOF other nublic-arounds within-the citvlHmi , om-the location-upon—which-it- now
way, a moving permit as—provided—in—Section—10-24.030shall be obtained. The following

prerequisites shall be required before such moving permit shall be obtained:

(a) Protection-ofCity—File a eontinwouspermit bond with the €City eClerk which shall
be approved as to form by the €City aAttorney, in the sum of three—theusand-five one
hundred thousand 100,000.00 dollars, which bond shall be signed by a surety company;-as
surety; which is authorized to transact business in the state. Such bond shall have-the
felowing-conditions:provide for compensation for all damages resulting from the moving of

the building.

(b) Provide a certificate of insurance of at least five hundred thousand (500,000.00)

dollars from a company authorized to provide insurance in the State of Kansas and naming

the City as an additional insured.
2) The obli i |
(c) Agree to indemnify, defend, and hold the-eity-harmless the City from any and all

claims, actions, suits, or demands for damages or injuries to persons or property, regardless

of nature or character,—which—may—be—caused—bythe—occupancy—of-anystreets,—aleys;
beulevards-or-otherpublic-greunds-by resulting from the moving of anythe building. by-the
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(d) File an application with the Metropolitan Area Building and Construction

Department (MABCD), including a fee of one hundred (100.00) dollars, and a report by a

structural engineer licensed in the State of Kansas determining the Structure is safe and

suitable to be moved, and including any special requirements necessary for such moving.

Upon receipt of the application, the Director of the MABCD or designee shall inspect the

building to determine compatibility with the new location if such location is within the City

and whether any other changes of any type should be made to such building before or after
moving.

(e) Agree to comply with any special conditions imposed by the Director of the
MABCD for the safety and welfare of the public.

(f)  Obtain a building permit for the new location if the building is to be relocated

within the city limits of Wichita. The building permit shall include any footing/foundation

and require the updating of the electrical, plumbing and mechanical systems to the current

building code.
Sec. 10.24.030.

“Same—Approval of route by Traffic Engineer.”Removal—permit-—-taspection—of
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the—public._The Traffic Engineer or designee is authorized to require a route consistent with

public safety and a minimum amount of damage.
(Ord. No. 22-815 8 1)
Sec. 10.24.040.
“Same--Approval of route by dDirector of pParks-upen-granting.” H-aremeovalpermit
Hding—i i i j The

parks-is authorized to ehange-sueh-routeselecting-as-direct-require a route as-pessiblefor-such
mowving; consistent with-a minimalum ameunt-of-damage to €City trees_and may require the

planting of trees necessary to remediate any damage done by moving. H-in-the-opinion-of-the

moved-without-serious-damage-to-city-trees; tThe dDirector of pParks shall enderse-theremeval
permit—giving—the—route—to—befolewed.provide the moving contractor an invoice for the

estimated costs for moving, modifying, or otherwise disturbing any existing City trees or related

infrastructure.

{Ord—No—19-963-51
Sec. 10.24.050.

“Same--Approval of route by eityMaintenance eEngineer.” The Maintenance Engineer

or designee is authorized to require a route consistent with public safety and a minimum amount

of damage. The Maintenance Engineer shall provide the moving contractor an invoice for the

estimated costs for moving, modifying, or otherwise disturbing any existing City facilities.Upen
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Sec. 10.24.060.
“Same--Preseptation—to—superintendent—ofpubhe—works—maintenanee —tlssuanceof

Permit.” The moving permit shall be issued after approval has been granted under the above

sections, the moving contractor has obtained a license under this section, the moving contractor’s

annual license is current and valid, and any invoices charged by the Maintenance Engineer and

the Director of Parks have been paid. Any such payments shall be directly credited to the Object
Cost Account for which the materials and labor were debited.Upen—approval-of-theremoval

Sec. 10.24.070.
“Same—L.icense RequiredCharge.” It is unlawful for any Person to perform or cause to

be performed any work as a moving contractor without first having obtained a moving

contractor’s license and the appropriate moving permit. A conviction of one Person under this

section does not preclude any additional individuals violating this section for the same work

from being prosecuted under this section.Every—person—having—secured—a—removal—permit;
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Sec. 10.24.075.

“Licensing authority.” The Board of Building Code Standards and Appeals shall issue

licenses to approved moving contractors as outlined in Sections 18.12.120, 18.12.130 and

18.12.160. Licenses may be revoked or suspended as outlined in Section 18.12.140 of the Code

of the City of Wichita. The moving contractor license shall entitle the holder thereof to contract

for and perform any act as a moving contractor. The annual license fee for a moving contractor

shall be one hundred (100.00) dollars, which shall be valid for the calendar year and shall not be

prorated.
Sec. 10.24.080.

“Payment of cost of damages.” The moving contractor shall be responsible for all

damages caused byAfi

sewers; Damage to City trees, property, infrastructure, or Right-of-Way shall be the

responsibility of the moving contractore%%#pablw&ﬁes—ewﬂ%ha%—bee#wep&%d—by
upon his-being

presented with a statement by the dDepartment of pPublic wWorks_& Utilities and/or the Park

Department, showing the cost of repairing such damage, which shall be paid within ninety (90)

days of invoicing. Failure to object to the City’s estimated costs of repair within such ninety (90)

day period shall constitute a waiver of the right to object. The lack of or the falsification of a

moving permit shall be considered intent under Section 5.66.010, Criminal Damage to Property.

(Ord. No. 15-688 § 5)
Sec. 10.24.090.
“Reguirements during movement of buildingMeving-permit-to-accompany-structure.”

A copy of Fthe moving permit reguired-by-this-chapter-shall-at-aH-times accompany the Structure
being moved at all times and must be presented upon request. The Permittee shall notify

emergency services (911) and, if required, Kansas One Call, prior to moving the buillding.urder
such-permit:
(Ord. No. 15-668 § 7)
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Sec. 10.24.095.

“Falsification of moving permit; invalidation.” Falsification of a moving permit or

deviation from any of the permit’s conditions shall invalidate the permit.
Sec. 10.24.100.
“Power-and-dDuty ef-eity-officers to halt moving, etc.” The eCity mManager, the ity

Traffic eEngineer, the superintendent-of-public-works mMaintenance_Engineer, the superviser
Director of pParks—ferestry, the Director of MABCD, their agentsbuilding—inspection
superintendent-or and any pehicesworn law enforcement officer of the €City shall have the duty
and powerright-at-aH-times to haltstop the moving of any strueturebuilding-ever—along-er-upen
iy when—sueh—mesﬂqﬁg—s

pawng—ea%—geﬁepe#an%emeppubhestmet&ms—w a valid permit to move such building is not

presented upon request or when such moving constitures, in that individual’s opinion, a hazard to

peoplersen or property.;

Sec. 10.24.110.

“StructuresBuilding being moved into eCity to—be—halted—untH—ehapterpending
complianced-with-execeptions.” All structures;-except-those-thcluded-under-Sections-10-24-140
and—10-24-150; buildings being moved into the corporate limits of the eCity; shall be halted
outside the €City limits until all provisions of this Chapter,—relative-to-bonds—inspections—and
permits; have been satisfiedeomphed-with-by-the person-movingthe structure.

(Ore-No-15-668 5-8)
Sec. 10.24.120.

“Use of rame-and-bond-ofanother-license to secure permits_for another.” No Pperson;

after-having filed-the-bonds required-in-Section-10.24.020, shall be-permitted-to-allow another
persen-to use his or her name andor bond in securing permits to move any buildingstrueture-over;
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(Ore-No-15-668 59)
Sec. 10.24.130.

“Private sewers and utilities serving building to be sealed off and/or disconnected; duty
of mover.” Before a building or Structure is removed-frem—a—parcel-ofland, it shall be the

responsibility of the heensed-mover whe-has-been-issued-a—permit-by-the—eity-to ensure and

verify all utilities are appropriately and safely disconnected.-meve-such-buiding-to-procure-the

Sec. 10.24.140.
“ExeeptionsRequirements as to small one-story buildings, garages, accessory buildings,

etc.” Whenever a Structure is moved that does not require a building permit, the entities

involved in moving such Structure, by moving the Structure, agree to indemnify, defend, and

hold harmless the City from any and all claims, actions, suits or demands for damages or injuries

to persons or property, regardless of nature or character, resulting from the moving of the

Structure. Such moving may require a City and/or State of Kansas oversize or overweight

ermit.N
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(Ore-No-15-668 5-6)
Sec. 10.24.150.

“Exceptions as to construction offices; or_cook shacks—er—heuse—ears.” NoO moving
permit or bond shall be required for the moving of any construction office; or cook shack er

house—ear—when such Structure is permanently mounted upon a—preumatic-tired vehicle;

-, A Y A A CA A C v A v w C A v A

meeting the requirements of Title 11fortrucks-and-tralers—Every-person-shal;

Sec. 10.24.170.

“Maximum axle weights, damageFo-be-supported-on-trucks:reguirements-as-to-trucks
generaly.” The requirements of K.S.A. § 9-1911 et. seq. shall apply to all vehicles used to move

buildings with regards to a maximum axle loading. Loads shall be configured in such a manner

as to minimize damage to the streets, gutters, Curbs, and other property. Any entity causing

damage to any property shall be liable for such damage. AH-buidings-being-moved;-exeeptthose

Sec. 10.24.180.
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“Planks may be placed under wheels.” When-moving—any-structure—planks—shal-be
placed-underalwheels-when-and-wherever-speeified-by-tThe Traffic Engineer may specify the

use of load-distributing devices when moving any building or Structure. In general, such devices

superintendent-of public-works—maintenance—The-planks—shall be at least a nominal 2” x 12”
lumber, a minimum of two (2) times the supported tire diameternotless-than-twelve-inches-wide;
two—nehes-thick—and-tepnfeettong—no—case—shal-planks—which—are in length, and free of
checksweorn, splits, rough_edges,warped-or-which-have splintersed or warpageedges-be-used.
(Ord. No. 15-668 § 6)

Sec. 10.24.190.

“Driving stakes into pavement, etc.” In no case shall any Pperson moving any building er

drive any stake in the

pavementiepth&puppes&ef—peﬂhﬂg—sue#b%ng Stakes may be in the Right-of-Waydrivenfor
sueh—pu#pese—m—me—paﬁenﬁ—baeleef—ﬂ%—eum—tmes but not in such a position as may causede

damage

Sec. 10.24.200.

“Moving over Arkansas—Riverbridges, culverts, and other Structures—er—Little
Arkansas River.” No buildingstructure, except those permitted under sections 10.24.140 and
10:24-150; shall be moved over any bridge, culvert, or other similar Structure-acress-eitherthe

without first verifying the load capacity of the Structure and obtaining specific written approval

from the eityTraffic eEngineer.
(Ord. No. 15-668 § 6)

Sec. 10.24.210.

“Report of commencement and completion of moving.” EwverypersenPrior to moving
any building i
of-the—city, the mover shall repertgive actual notice to the superintendent—ofpublic—works

mMaintenance Engineer and the MABCD of the time the building will be movedduring-the
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start-moeving-the-strueture. Such notice shall be given during regular office hours. Fhe-aArrival

of the buildingstrueture at its final destination shall also be reported-by-the-persen-meving-the
structure to the superintendent-ofpublic-works-mMaintenance Engineer and the MABCD within

one business dayduring—the—regular—office—hou mmediatehfollowing—the arrivalof th

Sec. 10.24.230.

“Inspection of route over which buildingstruetare moved; repair of damages.” The

route over which a buildingstrueture has been moved—undertheprovisions-of-thischapter; shall

be inspected by the superintendent-efpublic-works-mMaintenance Engineer within two business
days after the buildingstrueture is reported moved. HeThe Maintenance Engineer shall ascertain

what damage, if any, has been done to the paving or other public Structures and shall proceed to
repair the damage.
{Ord—No--15-668-5-6)

Sec. 10.24.240.

“Restriction as to hours of moving, etc., in certain areas and on certain streets.” No

buildingstrueture,—exeept-those—permitted—in-sections—10-24-140-and-10-24-150; shall be moved
over—along—upen-oracross,-or left standing upon any-ef-the-marked-state-orfederal-highways
through the cCity, or upon any through street designated and described by any current ordinance
of-the-city; except between the hours of 1_a.m.:00-A-M- and 76 a.m.:00-A-M-; without written
permission of the tTraffic eEngineer.

Sec. 10.24.250.
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“Protection of trees; notice to Director of Parksbeard-of park-commissioners.” Every
Pperson;-when moving any building-ever—aleng-orupen-the-streets,—aHeys,boulevards-or-other
public-grounds-ef-the—city; shall use reasonablethe-highest-degree—of care to prevent injury to
eCity trees. Such—persenThe MABCD shall notify the Director of Parksbeard—ef—park
commissioners when he-starts-to-move-moving of such building begins in order that the Director

of Parksbeard-of-park-commissioners may take the necessary steps for the protection of trees
along the moving route-ef-such-meving, at the expense of the Pperson moving the building.

(Ord. No. 15-668 § 6)
Sec. 10.24.260.
“Lights required from dusk to dawn.” Every Pperson—when moving any building ever;

shall keep
redamber lights on such building and on the machinery used in moving the building from dusk to
dawn. A sufficient number of redamber lights shall be used to make the obstruction #a-the-streets;
aHeys—bowevards-orotherpublic-grounds-safefor-the-travehng-pubhe.
(Ord. No. 15-668 § 6)

Sec. 10.24.270.

“Barricade to be maintained; sign to be displayed.” All requirements of the current

edition of the Manual on Uniform Traffic Control Devices reqgarding temporary traffic control

must be followed.

Sec. 10.24.280.
“Interference with traffic; notice to pehice—andfire—departmentsemergency services;

flaggersman_required.” If, at any time during the actual moving of any building-tpen—any
street, alley, boulevard or other public grounds of the city, it is not reasonably possible unsafe for
vehicles to-safely pass byaleng the building_or the public welfare is endangered, the pelice-and
fire—departmentsPerson or Persons moving the building shall immediately inform Sedgwick
County Emergency Communications by calling 911. be-netified—by tThe Pperson_or Persons
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causirg—the moving the building shall also post flaggersto—be-dene—and—-a—flagman—shal-be

stationed at the intersecting streets ahead and te-the-rear-behind of the building to detour traffic.

Sec. 10.24.290.

“Blocking streets; Qrohlbltlo ma*m#um—ﬂme—s#uetu#e—te—be—leﬁ—s%ng No
building shall be left-standi i

such a position as to block the entire roadway—nepm—any—ease—shau—n—bﬂeﬁ—sta%mg—en—epeam

consecutive-hours. Unless it is impossible to do so, Aa passage of at least ten (10) feet on one

side of the building shall be left at all times;—exeept-when-it-is—mpessible-to-do-so-when-the
(Ord-No-15-668-56)

Sec. 10.24.300.

“Interference with wiresoverhead infrastructure, etc.; notice to Pperson owning or

controlling; cost of repair.” If m%he—mewng—ef—any building-ever-er-along-orupen-any-street;

g will not pass under any

overhead infrastructure including-telephene wires,—or cables, eleetrie-streetlights, wire-signs, or

other—wires—without—raising—the—same—for—such—purpesessignals, the Pperson moving such
building shall give at least ferty-eightseventy-two (72) hours' actual notice to the Pperson

owning or controlling the eables-erwiresinfrastructure of thei intention to move such building;

and at least feureight (8) hours' actual notice te-the-person-owning-orcontrotting-the-cables—or

wires; of the time of the actual moving of such building. The Pperson owning or controlling the

wiressuch infrastructure shall then raise, cut, or remove the same—Fhe-cable-orwires-may-be
raised-or-cut-and-remain-raised-or-separated for a reasonable length of time for such building to

pass..—and Such infrastructure shall then, at the infrastructure’s owner’s discretion, be repaired

and put in as good condition as before the raising, cutting or removal-of-the-same at the expense
of the Pperson moving such building. The Pperson owning or operating the peles,—cables—or

wiresinfrastructure shall furnish; an itemized statement of the actual costs to the Person moving

the building within ninetyforty-five (45) days of the completion of the werk—unte-theperson

23| Page

219



moving-thebuHding—an—ttemized-statementrepair, unless waived, the expense to be only the
actual cost of such raising, cutting, removal and replacement;—provided—that-al-wires-orcables.

However, the owner of any infrastructure existing lower than specified by this Code or any other

ordinances of the eCity must beraisedreinstall such infrastructure to current code specifications
free-ofwithout charge-by-the-persen-owning-the-same.
(Ord-No-15-668-56)

Section 10.24.310.

“Compliance with Chapter required; penalty.” Failure to comply with any provision of

this Chapter is a misdemeanor punishable by a fine up to five-thousand (5,000) dollars and/or

imprisonment up to thirty (30) days.
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(CLEAN)
(First Published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-182

AN ORDINANCE REPEALING SECTIONS 10.20.010 AND 10.20.080 OF THE CODE OF
THE CITY OF WICHITA, KANSAS, PERTAINING TO EXCAVATIONS IN THE RIGHT OF
WAY.

AN ORDINANCE CREATING SECTION 10.20.055 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO EXCAVATIONS IN THE RIGHT OF WAY.

AN ORDINANCE ADMENDING SECTIONS 10.20.020, 10.20.030, 10.20.040, 10.20.050,
10.20.060, 10.20.070, 10.20.090, 10.20.100, 10.20.110, 10.20.120, 10.20.130, 10.20.140,
10.20.150, 10.20.170, 10.20.180 AND 10.20.190 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO EXCAVATIONS IN THE RIGHT OF WAY AND
REPEALING THE ORIGINALS THEREOF.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 10.20.010 of the Code of the City of Wichita, Kansas, is hereby
repealed:

SECTION 2. Section 10.20.020 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Applicability of Chapter.” Any Excavation shall be subject to the provisions of this
Chapter unless there is a written agreement otherwise.

SECTION 3. Section 10.20.030 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Permit required.” Except for licensed and bonded contractors holding contracts to do
work for the City, it is unlawful for any Person to make any Excavation in any Public place
unless such Person has first obtained a permit from the City Engineer.

SECTION 4. Section 10.20.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Persons eligible for permits.” The following Persons shall be eligible to secure permits to
cut sidewalks or pavements, and to make Excavations in the City Right of way.

(1) CORPORATIONS. Any municipally operated utility or any corporation having a
franchise or agreement to operate in the City;
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(2) PLUMBERS AND DRAIN LAYERS. Plumbers or master drain layers with the
current applicable license and surety bond in the sum of five (5,000) thousand dollars on file
with the City Engineer;

(3) OTHER PERSONS; BOND, ETC, REQUIRED. Any other Person provided that
such Person shall first file and maintain with the City Engineer, a surety bond in the sum of
five ($5,000) thousand dollars as hereinafter provided. Such bond shall require the principal
to comply with all applicable laws, rules and ordinances. Such bond shall also require the
principal will defend and hold the City harmless from any and all damages. Such liability
on the part of the principal and surety shall continue until a release has been received from
the City as provided in this Chapter.

SECTION 5. Section 10.20.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Application for permit; fees, issuance.” Permits required by this Chapter may be issued
to any municipally operated utility or public utility corporations having a franchise or agreement
to operate in the City, upon application and subject to approval by the City Engineer. Such
Person will be invoiced by the City with payment due within thirty-six (36) days of the invoice.

Any other eligible Person, other than those expressly excepted in Section 10.20.030,
desiring a permit shall first make application to the City Engineer and shall pay a processing fee
per block for cutting a paved surface in City Right of way as listed in Section 10.34.010, plus
any repair costs incurred by the City. The City Engineer, at the City Engineer’s sole discretion,
may require Excavation by trenchless methods.

A surcharge fee is assessed when an Excavation is made in any paved street or alley on
which the pavement or resurfaced pavement is less than five (5) years old. The surcharge fee is
five (5) percent of the permit fee plus the repair costs for each un-elapsed month, or fraction
thereof, of the five (5) year period.

The permit fee, including any applicable surcharge fee, combined with the costs to the City
for permanently repairing the pavement cut, constitutes the total permit fee.

A processing fee as listed in Section 10.34.010 shall be required for a permit to excavate in
any unpaved City Right of way for the purpose of laying, repairing, or removing any main pipes,
underground wires or other conduits. One permit shall be required for each block or portion of a
block if the work is done with continuity. For the purpose of connecting, repairing or removing
service pipes, underground pipes, underground wires or other conduits, or for any other purpose
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not specifically mentioned herein, one permit shall be required for each connection unless such
connection is made at the time of laying the main.

Permits are nonrefundable and nontransferable.

SECTION 6. Section 10.20.055 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Refusal of permits and/or penalty for failure to obey rules and regulations.” The City
Engineer shall refuse permits to contractors who fail or refuse to obey all rules and regulations
necessary in the enforcement of this Chapter. Any party, with or without a permit, shall be liable
for all costs associated with the repair of the Excavation, including exploratory Excavation, when
performed.

A penalty of double the cost of the permit will be charged for failure to obtain a permit prior
to the beginning of work that will be performed on City Right-of-Way.

Any permits not paid within thirty-six (36) days after the date of invoice shall be subject to a
penalty equal to the amount of the original permit fee. All such amounts not paid within sixty
(60) days shall be subject to a penalty equal to four (4) times the original permit fee. All such
amounts not paid within ninety (90) days will be turned over to the Permittee’s bonding
company for the amount due plus four (4) times the original permit fee.

Any costs for a repair of an Excavation not paid within thirty-six (36) days after the date of
invoice shall be subject to a penalty of ten (10) percent. Any repair costs not paid within sixty
(60) days shall be subject to another ten (10) percent penalty. Any amounts owed by the
Permittee may be offset against any amounts due or payable from the City, including
withholding funds of any awarded project to reimburse the City for any outstanding debts. All
such amounts not paid within ninety (90) days will be turned over to the Permittee’s bonding
company for the amount due.

SECTION 7. Section 10.20.060 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Manual on Uniform Traffic Control Devices; compliance required.” Any Person
making Excavations or performing any other work in public Right of way shall comply with the
latest edition of the “Manual on Uniform Traffic Control Devices,” as published by the Federal
Highway Administration, U.S. Department of Transportation.

SECTION 8. Section 10.20.070 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
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“Backfilling—Generally; removal of surplus material.” All Excavations where sidewalk
or pavement has been cut shall either be backfilled with clean sand, which shall be flushed and
vibrated into place, or shall be backfilled with excavated material dampened and thoroughly
compacted in six (6) inch layers until its density is equal to at least one hundred (100) percent of
the density of the adjacent undisturbed soil. For vehicular pavements, the Excavation shall be
compacted to within eight (8) inches of the surface; for pedestrian pavements, the Excavation
shall be compacted to the bottom of the final sidewalk. Use of appropriate backfill material,
including flowable fill, may be required by the City Engineer.

Temporary patches shall have a thickness equal to the full depth of the adjacent pavement
and shall be compacted flush with the adjacent surfaces. Within twenty-four (24) hours, all
surplus excavated material shall be removed from the location.

SECTION 9. Section 10.20.080 of the Code of the City of Wichita, Kansas, is hereby
repealed.

SECTION 10. Section 10.20.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Excavations within four (4) feet of existing or planned pavement, etc.” Any
Excavation in the Right of way that is less than four (4) feet from any existing or planned
pavement, Curb, or sidewalk shall be backfilled and compacted to a density of at least one
hundred (100) percent of the adjacent undisturbed soil. Use of appropriate backfill material,
including flowable fill, may be required by the City Engineer.

SECTION 11. Section 10.20.100 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—Extra pavement removal required beyond edges of trenches or Excavations.”
The pavement repair of all street pavement cuts shall include additional pavement removal for a
minimum distance of one (1) foot beyond the edges of the dirt Excavation. If such dirt cut is
made within four (4) feet of an existing pavement joint or patch, Excavation shall extend to such
joint or patch. Excavations should not include gutter pavement unless necessary. If gutter
pavement is disturbed by actual Excavation or from compromise of the subgrade/lateral support
as determined by the Engineer, such Curb shall be replaced. Such Excavation of pavement shall
be done by use of a pavement saw and only after the previous dirt Excavation has been
backfilled. The dimensions of a pavement cut, as given on the permit, shall include the extra
Excavation of pavement beyond the edges of the dirt Excavation. All material and workmanship
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shall conform to specifications on file in the office of the City Engineer, including the
requirements of full-depth sawing.

SECTION 12. Section 10.20.110 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Same—With excavated material.” All Excavations in any used or traveled portion of
any unimproved street or alley, except as provided in the preceding section, may be backfilled
with the excavated material; provided, that it shall be consolidated by mechanical compactor in
six (6) inch layers to a density no less than one hundred (100) percent of the surrounding
undisturbed soil. Surplus material shall be trimmed and removed.

SECTION 13. Section 10.20.120 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Duty of Person making Excavations.” It shall be the duty of any Person making an
Excavation to maintain all Excavations in a safe condition. All Excavations shall be marked by
the Person performing the Excavation with a clearly identifiable contact name and telephone
number. The Person shall confirm the contact name and telephone number are still present at the
Excavation every five (5) days. Each failure to comply with this section is a misdemeanor,
which may be issued directly to any agent of the Person performing or having the Excavation
performed.

SECTION 14. Section 10.20.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Work to continue without interruption where Excavation made on expressways,
freeways, arterial streets.” Any Person having a project which requires an Excavation in a
paved street classified by the City as an expressway, freeway, or arterial street, shall work
continuously and diligently, without interruption and without regard for regular hours of work on
the project, until the completion of the same, unless such interruption is approved by the Traffic
Engineer before commencement of the project.

SECTION 15. Section 10.20.140 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Liability of Permittee for negligent acts, etc.; City to be saved harmless.” Any Person
making Excavations in the public Right of way shall at all times be liable for damages
concerning the Excavation prior to the time the cut is permanently repaired and area restored, as
provided for in this Chapter. Such Person shall defend and hold the City harmless from all suits,
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claims or judgments for damages growing out of any act of commission or omission on the part
of any Person performing work under this Chapter.

SECTION 16. Section 10.20.150 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Traffic Control.” Any Person performing work in the Right of way shall comply with the
latest edition of the “Manual on Uniform Traffic Control Devices” until the City's contractor
completes permanent repairs.

SECTION 17. Section 10.20.170 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Contracting with paving contractor to do work.” Any Person having a project
necessitating an Excavation on any portion of paved City Right of way shall first obtain a
pavement cut permit from the City Engineer. Permanent repair of the cut shall be done by the
City's contractor under the inspection of the City Engineer, and all material and workmanship
will conform to the specifications on file in the office of the City Engineer. The Person making
the cuts shall be liable for the cost of repair of such cuts and for maintenance of traffic control as
provided in the latest edition of the “Manual on Uniform Traffic Control Devices.” The Person
will also comply with all applicable provisions of the Americans with Disabilities Act.

The Person making the cut shall also be liable for a period of ten (10) years for the
maintenance of the repair, including its complete removal and replacement if the condition of the
repair is such, in the opinion of the City Engineer, as to constitute a threat to the integrity or
usability of the paved surface.

The City Engineer may require the Person making the cuts to contract with a paving
contractor for repair of such cuts. The repair will be under the inspection of the City Engineer
and all material and workmanship will conform to the specifications on file in the office of the
City Engineer. The Person making the cuts shall be liable for cost of repair of such cuts, the costs
of inspection, and responsible for traffic control as provided in the latest edition of the “Manual
on Uniform Traffic Control Devices.” In no case shall any Person at any time or under any
circumstance be allowed to perform any permanent repairs of any type or nature with regard to
the repair of an Excavation without the written approval of the City Engineer, which shall be at
the City Engineer’s sole discretion.

SECTION 18. Section 10.20.180 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
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“Warranty of Restoration and Repairs.” Any Person performing any dirt cut or
pavement cut shall be solely responsible for the performance of the backfill for a period of five
or ten years, respectively, including all related costs.

SECTION 19. Section 10.20.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Right of City to civil action to recover permit fees.”

In addition to the penalty prescribed in Section 1.04.060, the City may recover in a civil
action in any court of competent jurisdiction, the amount of the permit fees, late fees, and
charges for any damages, plus reasonable attorney’s fees. No property of such debtor shall be
exempt from forced sale under any process of law such indebtedness, except such exemptions as
allowed by the Constitution and the laws of this state.

SECTION 20. The original of Sections 10.20.010, 10.20.020, 10.20.030, 10.20.040,
10.20.050, 10.20.060, 10.20.070, 10.20.080, 10.20.090, 10.20.100, 10.20.110, 10.20.120,
10.20.130, 10.20.140, 10.20.150, 10.20.170, 10.20.180 and 10.20.190 of the Code of the City of
Wichita, Kansas, are hereby repealed.

SECTION 20. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Section 10.20.020.

“Applicability of Chapter.” Waerk—en—-anAny Eexcavation—made—either—as—a—resut—of

eontract-with-the-city; shall be subject to the provisions of this Chapter; unless there is a written
agreement otherwise.exeept-that-contracts-with-the-city for-the-construction-or-reconstruction-of

Section 10.20.030.
“Permit required.” His—unlawfulfor—any persen—eExcept for licensed and bonded

contractors holding contracts to do eenstruction-work for the €City, it is unlawful for any Person
to-eut-any-sidewalk—er—pavement—or make any Eexcavation in any Public placeefthe-streets;
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Section 10.20.040.

“Persons eligible for permits.” The following pPersons shall be eligible to secure permits

to cut sidewalks or pavements, and to make Eexcavations in the-streets;,-aHeys-and-otherpublic
grounds-n-the eCity Right of way:

(1) PUBLICUTFHITFY-CORPORATIONS. Any municipally operated utility or any

public-utiity-corporation having a franchise or agreement to operate in-any-street—aHey-or
othergrounds-of the eCity;

(2) PLUMBERS AND DRAIN LAYERS. Licensed—pPlumbers andor master drain
layers with the current applicable license and surety bond in the sum of five thousand
(5,000) dollars on file with the City Engineerbonded-by-the-city;

(3) OTHER PERSONS; BOND, ETC, REQUIRED. Any other pPerson; provided; that
such etherpPerson shall first file and maintain with the eCity Engineerelerk, a surety bond in
the sum of five (5,000), thousand dollars as hereinafter provided. Such bond shall be
conditionedrequire that-the principal-therein-wit to comply with all applicable laws, rules,

and ordinancestheprovisions—of-this-Code-and-other-ordinances-of-the /relating

streets, alleys or other public grounds in the city. Such bond shall also be conditioned that
require the principal will defend and hold and-save-the eCity harmless from any and all

damagesé Davement—o ha makina-of-an\vexcavation n—an\—o he eets,—aHeys-orothe

- sSuch liability
onf the part of the principal and surety teshall continue until a release has been received

from the eCity as provided in this Chapter.

Section 10.20.050.
“Application for permit; fees, issuance.” Permits required by this Chapter shalmay be

issued to any municipally operated utility or public utility corporations having a franchise or

agreement to operate in any—street—alley—or—other—public—grounds—of-the €City; upon—sueh
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municipaly-operated-utiity-orpublic-utiity-corporationsfiling-with application and subject to
approval by the eCity eEngineer. _Such Person will be invoiced by the City with payment due

within thirty-six (36) days of the invoice.an—application—for—such—permit;—provided,—that

Any other eligible pPerson, other than those expressly excepted in Section 10.20.030,

desiring a permit; shall first make application to the eCity eEngineer and shall pay seventy
dolars a processing fee per block for each-cutting—in a paved surface ein streetCity right -of -

way, as listed in Section 10.34.010, plus theany repair costs incurred by the eCity-forrepairing

the-eut. The City Engineer, at the City Engineer’s sole discretion, may require Excavation by

trenchless methods.

Sureharge-Fee—A surcharge fee is assessed when an Eexcavation is made in any paved street
or alley on which the permanent-surfacingpavement or resurfaced pavement is less than five (5)
years old. The surcharge fee is five (5) percent of the tetal-permit fee plus the repair costs for

each un-elapsed month, or fraction thereof, of the five (5) -year restricted-period.
The permit fee, including any applicable surcharge fee, combined with the costs to the eCity

for permanently repairing the pavement cut, constitutes the total permit fee.

A processing fee as listed in Section 10.34.010efthirty-five-doHars shall be required for a
permit to excavate in any unpaved City Right of way street—aHey—er-otherpublicplace—Ffor the

purpose of laying, repairing, or removing any main pipes, underground wires or other conduits.;
60ne such-permit shall be required for each block or portion of a block-ef-a-street-aHey-or-other
public-greunds if the work is done with continuity. For the purpose of connecting, repairing or

removing service pipes, underground pipes, underground wires or other conduits, or for any
other purpose not specifically mentioned herein, one sueh—-permit shall be required for each
connection unless such connection is made at the time of laying the main.

Permits are nonrefundable and nontransferable.
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Section 10.20.055.
“Refusal of permits and/or penalty for failure to obey rules and regulations.” The City

Engineer shall refuse permits to contractors who fail or refuse to obey all rules and requlations

necessary in the enforcement of this Chapter. Any party, with or without a permit, shall be liable

for all costs associated with the repair of the Excavation, including exploratory Excavation, when

performed.
A penalty of double the cost of the permit will be charged for failure to obtain a permit prior

to the beginning of work that will be performed on City Right-of-Way.

Any permits not paid within thirty-six (36) days after the date of invoice shall be subject to a

penalty equal to the amount of the original permit fee. All such amounts not paid within sixty

(60) days shall be subject to a penalty equal to four times the original permit fee. All such

amounts not paid within ninety (90) days will be turned over to the Permittee’s bonding

company for the amount due plus four times the original permit fee.

Any costs for a repair of an Excavation not paid within thirty-six (36) days after the date of

invoice shall be subject to a penalty of ten (10) percent. Any repair costs not paid within sixty

(60) days shall be subject to another ten (10) percent penalty. Any amounts owed by the

Permittee may be offset against any amounts due or payable from the City, including

withholding funds of any awarded project to reimburse the City for any outstanding debts. All

such amounts not paid within ninety (90) days will be turned over to the Permittee’s bonding

company for the amount due.
Section 10.20.060.

“Barricades,—safety—guards—and-tHghtsManual on Uniform Traffic Control Devices;

compliance required.” Any pPerson making Eexcavations or performing any other work in-any
of-the-streetsalleys-or-other public Right of waygreunds-in-the-city, shall-at-al-times-aftersuch

AMO ommeaencan N alE-Tala N cHAAG alal mMae \A/Nan na \A/0O ompbieteg—ang ala

traveling-public,—trafficcontrol-asprovided-in comply with the latest edition of the "Manual on
Uniform Traffic Control Devices,” as published by the Federal Highway Administration, U.S.

Department of Transportation
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Section 10.20.070.
“Backfilling—Generally; removal of surplus material.” All Eexcavations where

sidewalk or pavement has been cut; shall either be backfilled with clean sand, which shall be

flushed and vibrated into place, or shall be backfilled with excavated material dampened and
thoroughly tampedcompacted in six_(6) -inch layersuntil its eempactiondensity is equal to at least
one hundred (100) percent of thatthe density of the adjacent undisturbed soil. For vehicular
pavements, Fhe-sand-shall-be-free-of rock—dirt-or-trash-and the Eexcavation shall be compacted
filed-with-sand-to within eight (8) inches of the surface; for pedestrian of-theremainderofthe

sidewalk-pavements, the Excavation shall be compacted to the bottom of the sidewalk.—Fhe

including ¢e—flowable fill} may be determined-te-be-required by the eCity eEngineer.
A-two-ineh-tTemporary asphalt-concrete surfacepatches shall have a thickness equal to the

full depth of the adjacent pavement and shall be apphed—tamped-andteftcompacted flush with
the adjacent surfaces. Within twenty-four (24) hours, Aall surplus excavated material shall be

removed from the location-by-the-person-making-the-excavation.

Orad No A Q 6 Orad No Q_4/

Section 10.20.090.
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“Same—Excavations within four (4) feet of existing or_planned pavement, etc.” Any
Eexcavation in any-street-er-aleythe Right of way that-whieh is less than four (4) feet from any

existing or planned pavement, Ceurb or sidewalk—erwhere-such-pavement—curb-or-sidewaltk

baCkﬂ”ed with the aweavated ..'._ ....... = / tam Al 1Y
untiHts-compactionis-equal and compacted to a density of at least one hundred (100) percent ef

and-teft—flush-with-the-surface. Use of appropriate backfill material, (e~ including flowable
fill}, may be determined-te-be-required by the €City eEngineer.—-sodded-areas;-the-sed-shal

Section 10.20.100.

“Same—Extra exeavation—ef—pavement removal required beyond edges of dirt

feundationstrenches or Excavations.” The pavement pertienrepair of all street pavement cuts

shall be-exeavatedinclude additional pavement removal for a minimum distance of one (1) foot

beyond the edges of the dirt Eexcavation-exeept-that-when-one-side-of-the pavement-cut-touches
a-gutter-the-gutter pavement-shall-net-be-execavated. If such dirt cut is made within four (4) feet

of an existing pavement joint or patch, Excavation shall extend to such joint or patch.

Excavations should not include gqutter pavement unless necessary. If gutter pavement is disturbed

by actual Excavation or from compromise of the subgrade/lateral support as determined by the

Engineer, such Curb shall be replaced. Such Eexcavation of pavement shall be done by use of a
pavement saw and only after the previous dirt Eexcavation has been backfilled. The dimensions
of a pavement cut, as given on the permit, shall include the extra Eexcavation of pavement
beyond the edges of the dirt Eexcavation. All material and workmanship shall conform withto

specifications on file in the office of the €City eEngineer, including the requirements of full-

depth sawing.

Section 10.20.110.
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“Same—With excavated material.” All Eexcavations in any used or traveled portion of
any unimproved street or alley, except as provided in the preceding section, may be backfilled
with the excavated material; provided, that it shall be eempactedconsolidated by mechanical

tampercompactor in six (6)--inch layers to a density no less than one hundred (100) percent of

the surrounding undisturbed soil. and-aH sSurplus material shall be trimmed and removed-frem
Section 10.20.120.
“Same—Duty of pPerson making Eexcavation.” It shall be the duty of any pPerson

making an Eexcavation ir-any-of-the-unimproved-streets,aHeys-or-otherpublic-grounds—in-th
eity-to backfilland-maintain all trenches—er—ditchesExcavations in a safe condition—fer—the
traveling public until the excavated material has reached final settlement. All Excavations shall

be marked by the Person performing the Excavation with a clearly identifiable contact name and

telephone number. The Person shall confirm the contact name and telephone number are still

present at the Excavation every five (5) days. Each failure to comply with this section is a

misdemeanor, which may be issued directly to any agent of the Person performing or having the

Excavation performed.

(Ord. No. 19-440 5 4 (part))

Section 10.20.130.

“Work to continue without interruption where Eexcavation made on expressways,
freeways, arterial streets.” Any public-utiity,-company—contractor—public-agency—plumberor
other—pPerson having a project which necessitatesrequires—making an Eexcavation in a paved
street—which-is classified-and-approved by erdinance-orreselution-or-the eCity's-transportation

plan as an expressway, freeway, or arterial street, shall work continuously and diligently, without

interruption and without regard for regular hours of work on the project, until the completion of
the same, unless ether-arrangementssuch interruption is-are approved by the tTraffic eEngineer
before commencement of the project.

Section 10.20.140.

“Liability of Ppermittee for negligent acts, etc.; eCity to be saved harmless.” Any
pPerson making Eexcavations in ary-efthe streets;aHeys-er-etherpublic Right of waygreundsin
the—city shall at all times be liable to the €City for damages-arising-by-reason-ofany-neglect-or
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carelessness-in-any-respeet concerning the Eexcavation prior to the time the cut is+eleased-te-and
accepted-by-thecity-forreplacement-and permanently repaired and area restored, as provided for

in this Chapter;. and Such Person shall defend and hold the €City harmless from all suits, claims

or judgments for damages growing out of any-neghligent act of commission or omission on the
part of any pPerson in—making—street—cuts,—excavations,—erection—ofbarricades,—hghts—or
etherperforming work under this Chapter.
{Ord-—No-19-440 54 (part))
Section 10.20.150.
“Traffic ControlReplacement-of-cuts—Notice-to-thecity;—tHability-afternotice.” Any

pPerson, when desiring to release to the city for replacement any cut, sidewalk, curb, gutter o

for-any-and-all-damages-caused-by-thecut-and performing work in the Right of way shall be
responsible-for-the-maintenance-of trafficcontrolasprovided-for-incomply with the latest edition

of the “Manual on Uniform Traffic Control Devices” until the €City's contractor wakes

thecompletes permanent repairs.

Section 10.20.170.

“Contracting with paving contractor to do work.” Any pPerson-public-utility-company;

contractor—public-agency—plumberor-other having a project necessitating an Eexcavation on
any portion of paved_Citystreet right-_of-_way shall first obtain a pavement cut permit i-the

amount-of-seventy-doHars from the €City eEngineer. Permanent repair of the cut shall be done
by the €City's contractor under the inspection of the €City eEngineer, and all material and

workmanship will conform withto the specifications on file in the office of the €City eEngineer.
The pPerson making the cuts shall be liable for the cost off repair of such cuts and for

maintenance of traffic control as provided in the latest edition of the “Manual on Uniform Traffic
16 |Page
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Control Devices.” The Person will also comply with all applicable provisions of the Americans
with Disabilities Act.

The pPerson making the cut shall also be liable for a period of ten (10) years for the
maintenance of the repair, including its complete removal and replacement if the condition of the

repair is such, in the opinion of City Engineer, as to constitute a threat to the integrity or usability

of the streetpaved surface.

When—in-the-epinion-of-tThe €City eEngineer_may requirerepai—cannot-be-provided-by-the
city's—contractor; the pPerson making the cuts may—with-the—approval-of-the—city—engineerto
contract with a paving contractor for repair of such cuts. The repair will be under the inspection
of the eCity eEngineer; and all material and workmanship will conform withto the specifications
on file in the office of the €City eEngineer. The pPerson making the cuts shall be liable for cost

of repair of such cuts, the costs of inspection, and responsible for maintenanee-ef-traffic control

as provided in the latest edition of the “Manual on Uniform Traffic Control Devices.” In no case

shall any Person at any time or under any circumstance be allowed to perform any permanent

repairs of any type or nature with regard to the repair of an Excavation without the written
approval of the City Engineer, which shall be at the City Engineer’s sole discretion.Fhe-expense

Section 10.20.180.

“Warranty of Restoration and Repairs.” Any Person performing any dirt cut or

pavement cut shall be solely responsible for the performance of the backfill for a period of five

(5) or ten (10) years, respectively, including all related costs.“Bispesition-ef-moneys-coHected

Section 10.20.190.
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“Right of eCity to civil action to recover permit fees.” In addition to the penalty
prescribed in Section 1.04.060, the eCity may recover in a civil action in any court of competent

jurisdiction, the amount of the permit fees, late fees, and charges for any damages, plus

reasonable attorney’s fees-tmposed. No property of such debtor shall be exempt from forced sale

under any process of law such indebtedness, except such exemptions as allowed by the

Constitution and the laws of this state.

(Ord. No.33-103 §5)
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CLEAN
(First Published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-183

AN ORDINANCE AMENDING SECTION 10.30.010 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO PURCHASE AND SALE OF REAL
ESTATE ACQUIRED IN CONNECTIONS WITH PUBLIC PURPOSES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 10.30.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

(@) If the City Council finds that it is in the public interest, the City may acquire real
property for any immediate or future public purpose. Such purchase may, at the City’s
discretion, include parcels or remnants of parcels when such purchase is beneficial to the City.
The City may issue general obligation bonds to finance the cost of such purchase under
applicable home rule or statutory authority.

(b) Any conveyance of real property shall be subject to City policies and procedures.
Whenever the City has acquired real property, the City may sell such property or any portion of
such property. If acquisition of the property was made through tax-exempt financing, the sale of
such property may impact the tax-exempt status of the outstanding debt obligations and should
be considered prior to sale. Upon sale of said property, the City Council shall authorize the

Mayor to execute a deed conveying said property.
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SECTION 2. The original of Section 10.30.010 of the Code of the City of Wichita, Kansas,
is hereby repealed.

SECTION 3. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney

CERTIFICATE
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I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]

DELINEATED
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Sec. 10.30.010

“Purchase and sale of surplus-real estate acquired in connection with public purposes.”

(a) Fhe-eity-m auire-byv-purchase-or-g o toan-entire lot block ¢ of land-fo

city-purpeses; lif the City Councilgeverning-bedy finds that-by-deing-se it is in the public

interest, the City may acquire real property for any immediate or future public purpose. Such

purchase may, at the City’s discretion, include parcels or remnants of parcels when such

purchase is beneficial to the City. efthe-public-will-be-served,and-withouttHmiting-the

of the-entire-lotblock,-or-tract-more economical-to-thecity: The €City may issue general
obligation bonds to finance the cost of such purchase under applicable home rule orthe statutory

authority

(b) Any conveyance of real property shall be subject to City policies and procedures.

Whenever the city has acquired entire-tots-blocks,-ortracts-of land-infee-simple-title- under-the

land- real property, the City may sell such property or any portion of such property. If

acquisition of the property was made through tax-exempt financing, the sale of such property

may impact the tax-exempt status of the outstanding debt obligations and should be considered
prior to sale.

- Upon sale of said

property, fand the City Councilgeverning-bedy shall authorize the mMayor to execute,-en-behalf
of the-city.; a quitelaim-deed conveying said property.land-to-the-purchaser-orpurchasers-thereof:
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CLEAN
(First Published in The Wichita Eagle on April 29, 2016)

ORDINANCE NO. 50-184

AN ORDINANCE REPEALING SECTION 10.32.150 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO THE RULES AND REGULATIONS
GOVERNING LANDSCAPING AND PARKING LOT SCREENING.

AN ORDINANCE ADMENDING SECTIONS 10.32.010, 10.32.030, 10.32.040,
10.32.070, 10.32.080, 10.32.090, 10.32.100, 10.32.110, 10.32.120, 10.32.130,
10.32.140 AND 10.32.160 OF THE CODE OF THE CITY OF WICHITA, KANSAS,
PERTAINING TO THE RULES AND REGULATIONS GOVERNING
LANDSCAPING AND PARKING LOT SCREENING AND REPEALING THE
ORIGINALS THEREOF.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 10.32.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Purpose.” The purpose of this Chapter is to enhance the attractiveness of the community
through the establishment of landscape requirements for urban development projects. The
standards herein established shall apply to all new development and certain levels of
redevelopment, renovation and/or additions within the corporate boundaries of the city, except
single-family residences and duplexes; provided, however, that only parking lot screening and
landscaping, but not landscaped street yard requirements, shall apply to development occurring
on property in the Central Business District as described in the Wichita / Sedgwick County
Unified Zoning Code.

Properly established and maintained, landscaping can improve the livability of
neighborhoods, enhance the appearance of commercial areas, increase property values, improve
relationships between incompatible uses, screen undesirable views, soften the effects of
structural features, and contribute to a positive overall image of the community.

SECTION 2. Section 10.32.030 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Required landscaped street yard.”
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A. The minimum amount of landscaped street yard for all uses except single-family and

two-family which are adjacent to at-grade expressway or freeway frontage roads,

arterial or collector streets designated in the city's transportation plan, or which are

adjacent to local streets when across from residential districts, except as provided for in
subsections (A)(8) and (A)(9) of this section, shall be as follows:

2|Page

Average Lot Depth Square Footage Factor
(ft.) (ft? / linear foot)

175.00 or less 8

175.01-275.00 10

275.01-375.00 15

Greater than 375.00 20

The square footage per linear foot of street frontage may be reduced twenty (20)
percent if the minimum planting size of materials specified in subsections (C)(3)
and (C)(4) of this section is increased by one hundred (100) percent or more.

Plants, installation and maintenance techniques meeting the principles of Xeriscape
shall be utilized for landscaping required by these regulations.

On a zoning lot with frontage on two or more streets, each of which requires a
landscaped street yard, the landscaped area requirement shall be based on the sum
of the street frontages, less the greatest perpendicular distance between the property
line abutting a street and the street wall line, multiplied by the factor based on
average lot depth as referenced above. On multiple-frontage lots where the use of

the average lot depth, as defined in_Section 10.32.020, would require more

landscaped street yard than would be required if each frontage were calculated
individually, the lesser of the calculations may be used. Although the required
amount of landscaped street yard does not have to be equally distributed to the
various street frontages, there shall be no less than twenty (20) percent of the total
required landscaping within any street yard.
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4. On collector streets with industrial zoning on both sides of the street, the

5.

requirement for a landscaped street yard shall be automatically waived.

In the "D™" central business district, no landscaped street yard shall be required.

B. There shall be a minimum of one (1) shade tree or two (2) ornamental trees for every

five hundred (500) square feet or fraction thereof of the required minimum landscaped

street yard.

C. Design standards for landscaped street yards and required trees:

1.

3|Page

Trees shall be located in planter areas of sufficient size and design to accommodate
the growth of the trees and protected to prevent damage to the trees by vehicles. A
minimum of twenty-five (25) square feet of permeable ground surface area per tree
is recommended.

The required trees may be clustered along a particular facade or boundary of the
project. Trees need not be spaced evenly, although it is permissible to do so,
provided adequate distance is maintained between individual specimens. Minimum
spacing for ornamental trees is recommended to be fifteen (15) feet and forty (40)
or more feet for shade trees. The trees shall be selected from a list of tree types that
are commonly known to grow in the Wichita area and are listed in the publication
prepared by the Kansas Urban Forestry Council and titled "Preferred Tree Species
for South Kansas," available from the Wichita Park and Recreation Department.
Trees not listed but which are substantially equivalent may be used if first approved
by the Director of Parks.

The minimum size at the time of planting of required trees shall be as follows:
shade trees—two (2) inch or greater caliper measured at a height of six (6) inches
above the ground; ornamental trees—one (1) inch or greater caliper measured six
(6) inches above the ground; conifer trees five (5) feet or more in height.

Shrubbery may be substituted for up to one-third (1/3) of the required trees at the
rate of ten (10) shrubs for one (1) required shade tree. Substitute shrubbery shall be
of a site-specific type that attains a mature height of at least two (2) feet and shall
be no less than two (2) gallon container size at the time of planting.

The required trees (shade trees or ornamental trees but not conifers) and/or shrubs

may be located in part or in total in adjacent public Right-of-Way area if approved
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as to location by the traffic engineer and approved as to type by the superintendent
of landscape and forestry and no conflicts exist with utility locations. Trees and
shrubs should be located no closer than six (6) feet to the Curb line of adjacent
streets. Trees should also be located no closer than six (6) feet to either side of a
sidewalk unless root barrier materials are installed at the sidewalk on the tree side.

6. Shrubbery, walls and fences which are twenty-five (25) percent or more opaque in
design shall be constructed no higher than three (3) feet above the finished grade in
a required landscaped street yard when located within a right triangle, the sides of
which are formed by a line extending twenty-five (25) feet toward the shrubbery,
wall or fence from any vehicular access point along the street Right-of-Way line
and a line extending six (6) feet away from and perpendicular to the street Right-of-
Way line from the same access point. Shrubbery, walls, fences, or other
obstructions located near the intersection of streets shall maintain sight visibility
clearance as specified in Chapter 11.22 of this Code. All opaque fences shall be
located toward the private property side of required landscaped street yards along
street Right-of-Way to maintain a landscaped appearance along the street.

7. The intent of the landscaped street yard is to visually soften the masses of building
and parking lots and to separate building areas from parking areas through the use
of plantings. Paved plazas may be credited to a maximum of fifty (50) percent of
required street yard landscaping area if such plazas have trees and/or shrubbery
which provide(s) visual relief to those building elevations forming the major public
views of the project. Paved walkways and bike paths connecting public sidewalks
to buildings located on private property within a landscaped street yard may also be
credited to a maximum of fifty (50) percent of the required landscaped street yard.

SECTION 3. Section 10.32.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Required buffers.”

A. Buffers between nonresidential and residential development:
1. Where Required. Such a buffer is required along the common property line of any
nonresidential project in any zoning district where such project is adjacent to a
residential district.
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Design Standards. There shall be a minimum of one (1) shade tree or two (2)
ornamental trees for every forty (40) feet or fraction thereof of lot line abutting the
residential district. The trees must be generally evenly spaced and shall be within
fifteen (15) feet of the property line common to the residential district. If utility
and/or drainage easements occupy this fifteen (15) foot perimeter area, the trees
may be located outside the easements. Each tree shall be in a planting area having a
minimum permeable ground surface of twenty-five (25) square feet. The minimum
size at the time of planting of required trees shall be as follows: shade trees—two
(2) inch or greater caliper measured at a height of six (6) inches above the ground,;
ornamental trees—one (1) inch or greater caliper measured at a height of six (6)
inches above the ground; conifer trees—five (5) feet or more in height. These trees
shall be in addition to any screening required by Wichita / Sedgwick County
Uniform Zoning Code.

B. Buffers between adjacent multi-family residential or manufactured home parks and

single-family/two-family residential projects:

1.
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Where Required. Such a buffer is required along the side and/or rear lot line of any
multi-family project (a project with three or more dwelling units in one building) or
manufactured home park in any zoning district where such a project is adjacent to a
single-family or two-family zoning district.

Design Standards. The required buffer shall be a minimum of fifteen (15) feet in
width. There shall be a minimum of one (1) shade tree or two (2) ornamental trees
and five (5) shrubs for every thirty (30) feet of the length of the buffer;
alternatively, a minimum of one (1) shade tree or two (2) ornamental trees for every
twenty (20) feet of length of the buffer may be used. A minimum of one-third
(1/3) of the trees and shrubs shall be evergreen. The minimum size at the time of
planting of required trees shall be as follows: shade trees—two (2) inch or greater
caliper measured at a height of six (6) inches above the ground; ornamental trees—
one (1) inch or greater caliper measured at a height of six (6) inches above the
ground; conifer trees—five (5) feet or more in height. The minimum size of shrubs
shall be two (2) gallon containers. The width of the required buffer may be reduced
to twelve (12) feet if the minimum planting size of materials is increased by one
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hundred (100%) percent or more. Parking shall be screened from adjacent
residential areas in accordance with the parking lot screening requirements listed
below. Required screening may be located within the buffer area. Parking may not

be located within the buffer area.

SECTION 4. Section 10.32.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Other landscape regulations.”

A

Landscaping shall not conflict with the traffic visibility requirements in Chapter 11.22
of this Code.

The use of artificial trees, shrubs, vines, turf, or other plants as an outside landscape
material is not allowed.

The planting of Ulmus pumila (Siberian elm) in required landscape areas is not allowed.
The planting of female or cotton-bearing cottonwood trees is not allowed in any
required landscaped area.

Clumped or multi-trunked trees, where used, instead of single-trunk trees, shall be
credited as only one of the required trees.

Landscaping shall not interfere with the general function, safety or accessibility of any
gas, electric, water, sewer, telephone, or other utility easement. Landscaping shall be
limited to an eight (8) inch mature height within three (3) feet of a fire hydrant, traffic
sign, traffic signal or utility Structure.

The existing indigenous vegetation on a site is encouraged to be retained in a
development project and may be credited toward required landscaping in this Chapter,
provided this vegetation is adequately protected during construction to insure long-term
survival.

Where a calculation of a requirement results in a fractional number (such as 14.2
required trees), the requirement shall be considered the next greatest whole number
(such as fifteen required trees).

Landscaping in the Right-of-Way of a state highway shall be approved by the district

engineer, where applicable.
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J.  Prior to Excavation for screening or landscape purposes within public Right-of-Way or
easements, the location of all underground utilities shall be determined by calling the
Kansas One-Call System at 687-2470.

K. Berms, irrigation systems, street furniture, entry monuments, fountains, statuary or
similar landscape features may be located within public street rights-of-way, provided
adequate Right-of-Way exists and a Right-of-Way use permit is granted through the
office of the City Engineer.

L. Walls on permanent foundations and fences over six (6) feet in height require a building
permit. Walls shall not be constructed within utility easements or street rights-of-way;
provided, however, that wall segments on column footings may be permitted across
easements if determined appropriate by the City Engineer.

M. Landscape plans shall be submitted showing the location of all landscape materials and
shall be drawn to scale with the scale and north arrow indicated, as well as names of all
adjacent streets, the lot dimensions, the location of all utility and drainage easements,
and the legal description of the zoning lot. The plans shall contain a listing of the
proposed plant materials indicating their numbers, names (both botanical and common)
and sizes at the time of planting. The plans shall also state how water is to be provided
to plant materials. Copies of the plans shall be submitted to the Metropolitan Area
Planning Department in the quantity required by current policy. Statements setting out
requirements 1, J, K and L above should be included on the landscape plan if they apply
to the project. The number of parking spaces within parking lots shall be shown.
Calculations of the amount of required landscaped street yard and number of parking lot
trees, as well as the amount and number actually provided, shall be included as part of
the landscape plan.

N. No more than seventy-five (75) percent of the required landscape areas shall be covered
by turf grasses unless the grass is buffalo grass.

O. Plants shall be high quality nursery-grown stock which meets the American Association
of Nurserymen standards as specified by the American National Standards Institute in
ANSI Z60.1-1986 et seq.

SECTION 5. Section 10.32.080 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
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“Maintenance.” All submitted plans shall include both short- and long-term maintenance
plans.
SECTION 6. Section 10.32.090 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Exceptions and modifications.” The provisions of this Chapter may be modified and/or
trade-offs permitted with respect to dimension or location within a property boundary. Permitted

forms of modification and exception are identified as follows:

A. For purposes of application of this Chapter, no buffer or screening requirement located
on an adjacent property may be utilized as a portion of a required buffer or screen, nor
allowed to be used in a trade-off or modification of a standard.

B. The change in use or redevelopment of a site utilizing all or parts of an existing
building(s) shall not be required to meet the landscaping requirements of this Chapter,
except as follows:

1. When the value of the new addition, renovation or redevelopment exceeds fifty
(50) percent of the value of the existing development, as determined by the county
appraiser's office; or

2. When there is more than a thirty (30) percent increase of the gross floor area on the

site.

New parking lots and additions to parking lots which are required to provide
landscaping and/or screening in accordance with Section 10.32.050 shall do so even if
there is no increase in gross floor area or value.

C. Lots or tracts of land abutting the rights of way of a railroad zoned for residential use
and held by title separate from all abutting lands shall not be required to provide
landscaped buffers along the common property line.

D. In those instances where a development site abuts a public park or other permanent
public open space and where at least one hundred (100) feet of undisturbed natural
foliage exists along the common lot line, a landscaped buffer requirement along the
common property line is not required; provided, however, loading docks, trash
containers, and storage areas on the development site along the common line shall be
screened as provided within Section 28.04.160 (K) of this Code.
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E. For purposes of this section, the Director of MABCD with concurrence of the Director
of Planning or their designated representatives, shall have the authority to interpret the
language and, in extraordinary circumstances, modify the provisions of this section in
such a manner and extent that is appropriate for the public interest and consistent with
the purposes and intent of this section.

F. No property owner obtaining a permit for a project involving a new building or building
addition shall be required to expend more than four (4) percent of the total construction
cost for materials and installation costs associated with landscaping and parking lot
screening required by this ordinance. No property owner obtaining a permit for a project
involving only a new or expanded parking lot, with no building construction, shall be
required to expend more than eight (8) percent of the total construction cost for
materials and installation costs associated with parking lot landscaping and screening
required by the ordinance codified in this section. In order to qualify for this exception,
the property owner must submit a bona fide bid from a licensed contractor for the total
project construction cost, and a bona fide bid from a licensed contractor or nurseryman
for materials and installation costs for an approved landscape plan. The bid for
landscaping must distinguish those items which are required by the ordinance from any
other items which are not required. If the total cost of required landscaping items
exceeds the applicable percentage as specified above, then the property owner may
select items at his discretion to delete from the approved plan, and submit the list of
items to be deleted as an addendum to the approved plan.

G. The preservation and protection from construction damage of each existing tree of six
(6) or more inches in trunk diameter (measured six (6) inches above the ground) within
the street yard, parking lot, or perimeter buffer area of a site shall account for the
equivalent two (2) trees required in that landscaped street yard, parking lot, or perimeter
buffer area of the site.

SECTION 7. Section 10.32.100 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Water conservation measures; rain shut-off devices required.” Property owners are
encouraged to take advantage of the water-saving practices set out in the principles of xeriscape.
All automatic irrigation systems shall be equipped with functioning moisture-sensing devices or
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automatic rain shut-off devices that forestall scheduled watering cycles when moisture adequate
to sustain healthy plant life is present or must not irrigate when determined to be inappropriate

by the Director of Parks.

SECTION 8. Section 10.32.110 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Enforcement/assurances for installation and completion.” A certificate of occupancy
shall not be issued until the MABCD has inspected the site and confirmed conformance with the
landscaping plan, except a certificate of occupancy may be issued if the landowner guarantees
the completion of all landscaping work. At the time of inspection, the landowner shall possess a
copy of the approved landscaping plan for use by the MABCD.

Such guarantee shall include an irrevocable letter of credit, certified check, bond, or other
acceptable assurance, equal to one hundred twenty-five (125) percent of the cost of the
landscaping work, including labor. Such guarantee shall be accompanied by a written assurance
that such landscaping will be completed to the satisfaction of the MABCD.

SECTION 9. Section 10.32.120 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Administrative remedies.” Until the landowner completes all requirements as set forth in
this section, the MABCD may stay any existing building permits, withhold any future building
permits, may refuse any inspections to the landowner, and may issue cease and desist orders for
any other development on properties owner in any manner by the landowner.

SECTION 10. Section 10.32.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Penalties.” Any Person or entity who violates any of the provisions of this Chapter and
who fails to correct such a violation upon which a citation has been served is guilty of a
misdemeanor and, upon conviction, shall be punished by a fine not to exceed Two thousand five
hundred dollars ($2,500) or by imprisonment of not more than three (3) days, or by both such
fine and imprisonment. Each day any violation hereof is found to exist or continues to exist shall

be a separate offense and shall be punishable as such hereunder.
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SECTION 11. Section 10.32.140 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Appeals.” Any Person aggrieved by the administration or interpretation of any of the
terms or provisions of this Chapter may appeal to the Board of Zoning Appeals which, after
hearing and with notice to the applicant and adjoining property owners as provided by Sections
2.12.590 through_2.12.610 of this Code, may reverse, affirm or modify, in whole or in part, the
order, requirement, decision or determination as ought to be made, and to that end shall have the

powers of the department or official from whom the appeal is taken.

SECTION 12. Section 10.32.150 of the Code of the City of Wichita, Kansas, is hereby
repealed.
SECTION 13. Section 10.32.160 of the Code of the City of Wichita, Kansas, is hereby

repealed and Section 10.32.150 is created to read as follows:

“Severability.” If any section or provision of this Chapter is for any reason held illegal,
invalid, or unconstitutional, such action shall not affect the remaining provisions of this

ordinance, which shall remain valid to the greatest extent possible.

SECTION 14. The original of Sections 10.32.010, 10.32.030, 10.32.040, 10.32.070,
10.32.080, 10.32.090, 10.32.100, 10.32.110, 10.32.120, 10.32.130, 10.32.140, 10.32.150 and
10.32.160 of the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 15. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:
11| Page
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Jennifer Magafia
Interim Director of Law and City Attorney

CERTIFICATE
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I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]

DELINEATED
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Section 10.32.010

“Purpose.” The purpose of this Chapter is to enhance the attractiveness of the community
through the establishment of landscape requirements for urban development projects. The
standards herein established shall apply to all new development and certain levels of
redevelopment, renovation and/or additions within the corporate boundaries of the city, except
single-family residences and duplexes; provided, however, that only parking lot screening and
landscaping, but not landscaped street yard requirements, shall apply to development occurring
on property zoned the "D" central business district under Title 28.04 of this Code.

Properly established and maintained, landscaping can improve the livability of
neighborhoods, enhance the appearance of commercial areas, increase property values, improve
relationships between neincompatible uses, screen undesirable views, soften the effects of

structural features, and contribute to a positive overall image of the community.

(OrdNo-42-494.5-1)

Section 10.32.030
“Required landscaped street yard.”

A. The minimum amount of landscaped street yard for all uses except single-family and
two-family which are adjacent to at-grade expressway or freeway frontage roads, arterial
or collector streets designated in the city's transportation plan, or which are adjacent to
local streets when across from areas zoned residential-distriets, except as provided for in
subsections (A)(8) and (A)(9) of this section, shall be as follows:

Average Lot Depth Square Footage Factor
(ft) (ft2 / linear foot)
175.00 orless 8
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175.01-275.00

275.01-375.00

Greater than 375.00

1. The square footage per linealr foot of street frontage may be reduced twenty (20)

percent if the minimum planting size of materials specified in subsections (C)(3)
and (C)(4) of this section is increased by one hundred (100) percent or more.

Plants, installation and maintenance techniques meeting the principles of Xeriscape
shall be utilized for landscaping required by these regulations.

On a zoning lot with frontage on two or more streets, each of which requires a
landscaped street yard, the landscaped area requirement shall be based on the sum
of the street frontages, less the greatest perpendicular distance between the property
line abutting a street and the street wall line, multiplied by the factor based on
average lot depth as referenced above. On multiple-frontage lots where the use of

the average lot depth, as defined in_Section 10.32.020, would require more

landscaped street yard than would be required if each frontage were calculated
individually, the lesser of the calculations may be used. Although the required
amount of landscaped street yard does not have to be equally distributed to the
various street frontages, there shall be no less than twenty (20) percent of the total

required landscaping within any street yard.
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84. On collector streets with industrial zoning on both sides of the street, the
requirement for a landscaped street yard shall be automatically waived.

95. Inthe "D" central business district, no landscaped street yard shall be required.

i

There shall be aA minimum of one (1) shade tree or two (2) ornamental trees for every

five hundred (500) square feet or fraction thereof of the required minimum landscaped

street yard.

C. Design standards for landscaped street yards and required trees:

1. Trees shall be located in planter areas of sufficient size and design to accommodate
the growth of the trees and protected to prevent damage to the trees by vehicles. A
minimum of twenty-five (25) square feet of permeable ground surface area per tree
is recommended.

2. The required trees may be clustered along a particular facade or boundary of the
project. Trees need not be spaced evenly, although it is permissible to do so,
provided adequate distance is maintained between individual specimens. Minimum
spacing for ornamental trees is recommended to be fifteen (15) feet and forty (40)
or more feet for shade trees. The trees shall be selected from a list of tree types that
are commonly known to grow in the Wichita area and are listed in the publication
prepared by the Kansas Urban Forestry Council and titled "Preferred Tree Species
for South Central Kansas," available from the Wichita Park and Recreation
Department. Trees not listed but which are substantially equivalent may be used if
first approved by the Superintendent of Landscape and Forestry for the City of
Wichita.

3. The minimum size at the time of planting of required trees shall be as follows:
shade trees—two (2) -inch or greater caliper measured at a height of six (6) inches
above the ground; ornamental trees—one (1) -inch or greater caliper measured
six(6) inches above the ground; conifer trees five (5) feet or more in height.

4. Shrubbery may be substituted for up to one-third (1/3) of the required trees at the
rate of ten (10) shrubs for one (1) required shade tree. Substitute shrubbery shall be
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of a site-specific type that attains a mature height of at least two (2) feet and shall
be no less than two(2) -gallon container size at the time of planting.

The required trees (shade trees or ornamental trees but not conifers) and/or shrubs
may be located in part or in total in adjacent public Right-of-Way area if approved
as to location by the traffic engineer and approved as to type by the superintendent
of landscape and forestry and no conflicts exist with utility locations. Trees and
shrubs should be located no closer than six (6) feet to the Curb line of adjacent
streets. Trees should also be located no closer than six (6) feet to either side of a
sidewalk unless root barrier materials are installed at the sidewalk on the tree side.
Shrubbery, walls and fences which are twenty-five (25) percent or more opaque in
design shall be constructed no higher than three (3) feet above the finished grade in
a required landscaped street yard when located within a right triangle, the sides of
which are formed by a line extending twenty-five (25) feet toward the shrubbery,
wall or fence from any vehicular access point along the street Right-of-Way line
and a line extending six (6) feet away from and perpendicular to the street Right-of-
Way line from the same access point. Shrubbery, walls or fences located near the
intersection of streets shall maintain sight visibility clearance as specified in
Chapter 11.22 of the city Code. All opaque fences shall be located toward the
private property side of required landscaped street yards along street Right-of-Way
to maintain a landscaped appearance along the street.

The intent of the landscaped street yard is to visually soften the masses of building
and parking lots and to separate building areas from parking areas through the use
of plantings. Paved plazas may be credited to a maximum of fifty (50) percent of
required street yard landscaping area if such plazas have trees and/or shrubbery
which provide(s) visual relief to those building elevations forming the major public
views of the project. Paved walkways and bike paths connecting public sidewalks
to buildings located on private property within a landscaped street yard may also be

credited to a maximum of fifty (50) percent of the required landscaped street yard.

{Ord-No-43-65851)
Section 10.32.040

“Required buffers.”
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A. Buffers Bbetween Nnonresidential and Rresidential Bdevelopment:

1.

Where Required. Such a buffer is required along the common property line of any
nonresidential project in any zoning district where such project is adjacent to a
residential district.

Design Standards. There shall be a minimum of one (1) shade tree or two (2)
ornamental trees for every forty (40) feet or fraction thereof of lot line abutting the
residential district. The trees may-be—irregularlymust be generally evenly spaced
butand shall be within fifteen (15) feet of the property line common to the

residential district. If utility and/or drainage easements occupy this fifteen (15) -
foot_perimeter area, the trees may be located outside the easements. Each tree shall
be in a planting area having a minimum permeable ground surface of twenty-five
(25) square feet. The minimum size at the time of planting of required trees shall be
as follows: shade trees—two-inch (2) or greater caliper measured at a height of six
(6) inches above the ground; ornamental trees—one-inch (1) or greater caliper
measured at a height of six (6) inches above the ground; conifer trees—five (5) feet
or more in height. These trees shall be in addition to any screening required by
Section 28.04.160K of this Code.

B. Buffers Bbetween Aadjacent Mmulti-Ffamily Rresidential or Mmanufactured Hhome

Pparks and Ssingle-Ffamily/Ftwo-Ffamily Rresidential Pprojects:

1.

18| Page

Where Required. Such a buffer is required along the side and/or rear lot line of any
multi-family project (a project with three or more dwelling units in one building) or
manufactured home park in any zoning district where such a project is adjacent to a
single-family or two-family zoning district.

Design Standards. The required buffer shall be a minimum of fifteen (15) feet in
width. There shall be a minimum of one (1) shade tree or two (2) ornamental trees
and five (5) shrubs for every thirty (30) feet of the length of the buffer;
alternatively, a minimum of one (1) shade tree or two (2) ornamental trees for every
twenty (20) feet of length of the buffer may be used. A minimum of one-third (1/3)

of the trees and shrubs shall be evergreen. The minimum size at the time of
planting of required trees shall be as follows: shade trees—two (2) -inch or greater
caliper measured at a height of six (6) inches above the ground; ornamental trees—
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one (1) -inch or greater caliper measured at a height of six (6) inches above the
ground; conifer trees—five (5) feet or more in height. The minimum size of shrubs
shall be two (2) -gallon containers. The width of the required buffer may be
reduced to twelve (12) feet if the minimum planting size of materials is increased
by one hundred (100) percent or more. Parking shall be screened from adjacent
residential areas in accordance with the parking lot screening requirements listed
below. Required screening may be located within the buffer area. Parking may not

be located within the buffer area.

(Ord.No.43-658 §.2)

Section 10.32.070
“Other landscape regulations.”

A. Landscaping shall not conflict with the traffic visibility requirements in_Chapter 11.22
of this Code.

B. The use of artificial trees, shrubs, vines, turf, or other plants as an outside landscape

material wiHis not be allowed.

C. The planting of Ulmus pumila (Siberian elm) in required landscape areas wiHis not be
allowed.

D. The planting of female or cotton-bearing cottonwood trees wiHis not be allowed-ir-any
required landscaped area.

E. Clumped or multi-trunked trees, where used, instead of single-trunk trees, shall be
credited as only one of the required trees.

F. Landscaping shall not interfere with the general function, safety or accessibility of any
gas, electric, water, sewer, telephone, or other utility easement. Landscaping shall be
limited to an eight (8) -inchmature height within three (3) feet of a fire hydrant, traffic
sign, traffic signal or utility Structure.

G. The existing indigenous vegetation on a site is encouraged to be retained in a
development project and may be credited toward required landscaping in this Chapter,
provided this vegetation is adequately protected during construction to insure long-term

survival.
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H. Where a calculation of a requirement results in a fractional number (such as 14.2
required trees), the requirement shall be considered the next greatest whole number
(such as fifteen required trees).

I.  Landscaping in the Right-of-Way of a state highway shall be approved by the district
engineer, where applicable.

J.  Prior to Excavation for screening or landscape purposes within public Right-of-Way or
easements, the location of all underground utilities shall be determined by calling the
Kansas One-Call System at 687-2470.

K. Berms, irrigation systems, street furniture, entry monuments, fountains, statuary or
similar landscape features may be located within public street rights- of- way, provided
adequate Right-of-Way exists and a minor street privilege is granted through the office
of the eCity eEngineer.

L. Walls on permanent foundations and fences over six (6) feet in height require a building
permit. Walls shall not be constructed within utility easements or street rights-_of-_way;
provided, however, that wall segments on column footings may be permitted across
easements if determined appropriate by the €City eEngineer.

M. Landscape plans shall be submitted showing the location of all landscape materials and
shall be drawn to scale with the scale and north arrow indicated, as well as names of all
adjacent streets, the lot dimensions, the location of all utility and drainage easements,
and the legal description of the zoning lot. The plans shall contain a listing of the
proposed plant materials indicating their numbers, names (both botanical and common)
and sizes at the time of planting. The plans shall also state how water is to be provided
to plant materials. Copies of the plans shall be submitted to the effice—ef—central
inspectionMetropolitan Area Planning Department in the quantity required by current

policy. Statements setting out requirements I, J, K and L above should be included on
the landscape plan if they apply to the project. The number of parking spaces within
parking lots shall be shown. Calculations of the amount of required landscaped street
yard and number of parking lot trees, as well as the amount and number actually
provided, shall be included as part of the landscape plan.

N. No more than seventy-five (75) percent of the required landscape areas shall be covered
by turf grasses unless the grass is buffalo grass.
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O. Plants shall be high quality nursery-grown stock which meets the American Association
of Nurserymen standards as specified by the American National Standards Institute in

ANSI Z60.1-1986 eras-may-be-amended-in-the-futureet seq.
{Ord—No-42-494 8§ 7)
Section 10.32.080

“Maintenance.” All submitted plans shall include both short- and long-term maintenance
plans.
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Section 10.32.090

“Exceptions and modifications.” The provisions of this Chapter may be modified and/or
trade-offs permitted with respect to dimension or location within a property boundary.

Permitted forms of modification and exception are identified as follows:

A. For purposes of application of this Chapter, no buffer or screening requirement located
on an adjacent property may be utilized as a portion of a required buffer or screen, nor
allowed to be used in a trade-off or modification of a standard.

B. The change in use or redevelopment of a site utilizing all or parts of an existing
building(s) shall not be required to meet the landscaping requirements of this Chapter,
except as follows:

1. When the value of the new addition, renovation or redevelopment exceeds fifty
(50) percent of the value of the existing development, as determined by the county
appraiser's office; or

2. When there is more than a thirty (30) percent increase of the gross floor area on the

site.

New parking lots and additions to parking lots which are required to provide

landscaping and/or screening in accordance with_Section 10.32.050 shall do so even if

there is no increase in gross floor area or value.

C. Lots or tracts of land abutting the rights-_of- way of a railroad zoned for residential use
and held by title separate from all abutting lands shall not be required to provide
landscaped buffers along the common property line.

D. In those instances where a development site abuts a public park or other permanent
public open space and where at least one hundred (100) feet of undisturbed natural
foliage exists along the common lot line, a landscaped buffer requirement along the
common property line is not required; provided, however, loading docks, trash
containers, and storage areas on the development site along the common line shall be
screened as provided within Section 28.04.160 (K) of this Code.

E. For purposes of this section, the superintendent of-central-inspectionRMABCD, with
concurrence of the Director of pPlanning director or atheir designated representatives,

shall have the authority to interpret the language and, in extraordinary circumstances,
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modify the provisions of this section in such a manner and extent that is appropriate for

the public interest and consistent with the purposes and intent of this section-speeifies-of

F. No property owner obtaining a permit for a project involving a new building or building
addition shall be required to expend more than four (4) percent of the total construction
cost for materials and installation costs associated with landscaping and parking lot
screening required by this ordinance. No property owner obtaining a permit for a project
involving only a new or expanded parking lot, with no building construction, shall be
required to expend more than eight (8) percent of the total construction cost for
materials and installation costs associated with parking lot landscaping and screening
required by the ordinance codified in this section. In order to qualify for this exception,
the property owner must submit a bona fide bid from a licensed contractor for the total
project construction cost, and a bona fide bid from a licensed contractor or nurseryman
for materials and installation costs for an approved landscape plan. The bid for
landscaping must distinguish those items which are required by the ordinance from any
other items which are not required. If the total cost of required landscaping items
exceeds the applicable percentage as specified above, then the property owner may
select items at his discretion to delete from the approved plan, and submit the list of
items to be deleted as an addendum to the approved plan.

G. The preservation and protection from construction damage of each existing tree of six
(6) or more inches in trunk diameter (measured six inches above the ground) within the

street yard, parking lot, or perimeter buffer area of a site shall account for the equivalent
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two (2) trees required in that landscaped street yard, parking lot, or perimeter buffer
area of the site.

{Ord-No-42-937.82)
Section 10.32.100

“Water conservation measures.”

eente#s—threugheu{—the—eemmum%y— Property owners are encouraged to take advantage of the

water-saving practices set out in the principles of xeriscape.

>

Il automatic

irrigation systems shall be equippedinstated-in-asseciation-with-the-landscapingreguirements—of

this-seetion-shal-be-equipped with functioning moisture-sensing devices or automatic rain shut-
off devices that forestall scheduled watering cycles when moisture adequate to sustain healthy

plant life is present.

(Ord. No. 42-494 § 10)
Section 10.32.110

“Enforcement/assurances for installation and completion.” Prierto-the-issuance-efaA

certificate of occupancy shall not be issued until the MABCD has inspected the site and

confirmed conformance with the landscaping plan. fer—any—structure—where—landseaping—is
regquired—except-when-aA certificate of occupancy may be issued if the landowner guarantees the

completion of all landscaping work.is—ebtained—by—providing—acceptable—assurance—to-the—city
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ton: At the time of inspection, the
landowner shall possess a copy of the approved landscaping plan for use by the effice-ef-central

inspection MABCD.
Such guarantee shall includeAt-the-time-of-inspection—the-office-of central-inspection-shat

completion-of-the-landseaping,—sueh-as an irrevocable letter of credit, certified check, bond, or
other acceptable assurance,-shal-be equal to one hundred twenty-five (125) percent of the cost of

the landscaping work, including labor. and Such guarantee shall be accompanied by a written
assurance that such landscaping will be completed to the satisfaction of the effice—ofcentral

aspection MABCD.

{Ord-No-42-494 5811
Section 10.32.120

“Administrative remedies.” Until the landowner completes all requirements as set forth in

this section, the MABCD may stay any existing building permits, withhold any future building

permits, may refuse any inspections to the landowner, and may issue cease and desist orders for

any other development on properties owned in any manner by the landowner.previsions-of-this
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Section 10.32.130

“Penalties.” Any Person_or entity;+hdividual—partnership,-corporation-or-asseciation who

violates any of the provisions of this Chapter and who fails to correct such a violation upon
which a citation has been served is guilty of a misdemeanor and, upon conviction, shall be
punished by a fine not to exceed five-hundred Two thousand five hundred (2,500) dollars or by
imprisonment of not more than six—menths three (3) days, or by both such fine and

imprisonment. Each day any violation hereof is found to exist or continues to exist shall be a

separate offense and shall be punishable as such hereunder.

(Ord. No. 41-510 § 15)
Section 10.32.140

“Appeals.” Any Person aggrieved by the administration or interpretation of any of the
terms or provisions of this Chapter may appeal to the bBoard of zZoning aAppeals of-the-city
which, after hearing and with notice to the applicant and adjoining property owners as provided
by Sections_2.12.590 through_2.12.610 of this Code, may reverse, affirm or modify, in whole or
in part, the order, requirement, decision or determination as ought to be made, and to that end

shall have the powers of the department or official from whom the appeal is taken.

Section 10.32.160
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“Severability.” If any section or provision of this Chapter is for any reason held illegal,
invalid, or unconstitutional, such action shall not affect the remaining provisions of this

ordinance, which shall remain valid to the greatest extent possible.

(Ord-—No-41-510518)
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(First Published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-185

AN ORDINANCE AMENDING SECTION 11.68.150 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO THE FEE FOR THE HOODING OF ANY
PARKING METER IN THE CITY AND REPEALING THE ORIGINAL OF SAID
SECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 11.68.150 of the Code of the City of Wichita, Kansas is
amended to read as follows:

“Same — Required fees; exceptions; deposit of funds; no refund.” The fee for
the hooding of any parking meter for each authorized day (or fraction thereof) shall be as
listed in Section 10.34.010, for the entire parking space controlled by each such meter
provided, however, each application will pay the required fee per meter when any portion
of the parking space controlled by it is used by applicant or reserved under a permit
granted as provided for herein. Under no circumstances will the permit fee or any portion
thereof be refunded to any applicant. Permit fees shall not be required of those Persons
receiving permits under subsection 3 of Section 11.68.120 of this Code.

SECTION 2. The original of Section 11.68.150 of the Code of the City of
Wichita, Kansas is hereby repealed.

SECTION 3. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official City
paper.

PASSED by the governing body of the City of Wichita, Kansas this 26 day of
April, 2016.
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Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original

ordinance; that said Ordinance was passed on , 2016; that the record of

the final vote on its passage is found on page of journal ; and that the

Ordinance was published in The Wichita Eagle on , 2016.
DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Section 11.68.150
“Same — Required fees; exceptions; deposit of funds; no refund.” The fee for

the hooding of any parking meter for each authorized day (or fraction thereof) shall be as

listed in Section 10.34.010the-sum-of-four-deHarspermeter, for the entire parking space

controlled by each such meter provided, however, each application will pay the required

four-doHar fee per meter when any portion of the parking space controlled by it is used by
applicant or reserved under a permit granted as provided for herein. Under no
circumstances will the permit fee or any portion thereof be refunded to any applicant.

Permit fees shall not be required of a-persen-having-afranchise-with-the-cCity,-municipal

corporations,—federaland-state—agencies—and those Ppersons receiving permits under
subsection 3 of Section 11.68.120 (exceptional cases). AH-feesreceived-hereundershal
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(First published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-186

AN ORDINANCE AMENDING SECTION 17.12.040 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO WATER SERVICE.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 1. Section 17.12.040 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Requirements of applicants for new service.” If an application is for water service to

premises not previously served, the following requirements shall be met:

(a)

(b)

(©)

Meter Settings and Service Lines in Areas Served by Existing Water Mains. In areas where
water mains exist adjacent to property to be served, the applicant, upon submission of
information to the Water Department (the Department) as to the location and nature of the
premises, will be provided with information as to the proposed location of the meter setting.
If the customer's service line has been installed prior to the application for service, it shall be
the applicant's responsibility to clearly mark the location thereof. The Department shall have
sole jurisdiction, however, to determine the location of the Department service line, and the
feasibility of a connection to the customer's service line. It shall be the applicant's
responsibility at applicant’s expense to run applicant’s service line from the premises being
served to the meter setting at or near the curb line. The Department service line meter setting
and meter shall be placed within public Right-of-Way or such other locations as determined
by the Director of Public Works & Utilities, and will be installed and maintained by the
Department and kept within its exclusive control.

Areas Not Served by Existing Water Mains. Applications for service in areas not served by
existing water mains shall be governed by the provisions of Section 17.12.270 of this Code.
Installation and Maintenance of Customer’s Service Line. The customer shall be responsible

for the maintenance, repair, and any leakage in the piping from the meter to place of use.
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(d)

(€)

(f)

(9)

Installation of the customer's service line shall be done by a master plumber and in
accordance with the Wichita / Sedgwick Uniform Building and Trade Code.

Size of Meters. The Department shall determine the size of the meter to be installed, based
upon information furnished by the applicant. Any change in meter size requested by a
customer after the initial meter installation shall be granted insofar as is reasonable but the
entire cost shall be borne by the customer unless determined otherwise by the Director of the
Department. In cases of dispute as to meter size, the Department shall have sole jurisdiction.
Size of Department Service Line. The size of the Department service line shall be
determined by the Department, based upon information furnished by the applicant.
However, in no case shall the Department service line be the same size or any greater size
than the water main to which it is connected. Any change in size or location of the
Department service line after the original installation shall be done at customer's expense
unless determined otherwise by the Director of the Department.

Special Vaults to House Meters—Cost of Construction; Location of Meter Settings and
Vaults. In cases where the size of the meter is one and one-half inches or larger, or other
special circumstances make it necessary to construct a special vault in which to house the
meter, all costs of construction of such vault shall be borne by the applicant. Outside
building meter settings and vaults shall be installed whenever possible and inside building
meter installations must be approved in writing by the Director of the Department.
Same—Responsibility of Customer for Installation, Maintenance, etc. With respect to all
premises served by the Department, whether located within or without the corporate limits
of the city, it shall be the responsibility of the customer to install or have installed thereon,
such special vaults as are prescribed by the Department according to and in conformity with
specifications and drawings which shall be furnished the applicant by the Department. All
such special vaults so constructed and installed on the customer premises, adjacent to the
property line shall be the property of the customer. The customer shall be responsible for all
maintenance and adjustment to grade of the special vault.

In instances where circumstances necessitate the location of special vaults in a public Right-
of-Way for street, alley or similar public uses, the construction and installation of the special

vault shall be accomplished by the customer at locations approved by the City Engineer.
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(h) Connection Fees. Prior to the installation of a standard service, the applicant shall pay in
advance a connection fee for the installation by the Department of the standard service line.
The connection fee shall be determined by the Director of the Department, and shall be
based on the actual costs of similar installation work.

For a standard service line four inches or larger, the connection fee will be based upon an

estimate of cost prepared by the Department.

SECTION 2. The original of Section 17.12.040 of the Code of the City of Wichita, Kansas,
is hereby repealed.

SECTION 3. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26 day of April, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Section 17.12.040

“Requirements of applicants for new service.” If an application is for water service to

premises not previously served, the following requirements shall be met:

(@)

(b)

(©)

(d)

Meter Settings and Service Lines in Areas Served by Existing Water Mains. In areas where
water mains exist adjacent to property to be served, the applicant, upon submission of
information to the department as to the location and nature of the premises, will be provided
with information as to the proposed location of the meter setting. If the customer's service
line has been installed prior to the application for service, it shall be the applicant's
responsibility to clearly mark the location thereof. The department shall have sole
jurisdiction, however, to determine the location of the department service line, and the
feasibility of a connection to the customer's service line. It shall be the applicant's
responsibility at histher-ewnapplicant’s expense to run histherapplicant’s service line from
the premises being served to the meter setting at or near the curb line. The department
service line meter setting and meter shall be placed within public Rright-of-w\Way or such
other locations as determined by the Director of Public Works & Utilities, and will be
installed and maintained by the department and kept within its exclusive control.

Areas Not Served by Existing Water Mains. Applications for service in areas not served by
existing water mains shall be governed by the provisions of Section 17.12.270.

Installation and Maintenance of Customer's Service Line. The customer shall be responsible
for the maintenance, repair, and any leakage in the piping from the meter to place of use.
Installation of the customer's service line shall be done by a master plumber and in
accordance with the building code and the plumbing code of the €City.

Size of Meters. The department shall determine the size of the meter to be installed, based
upon information furnished by the applicant. Any change in meter size requested by a
customer after the initial meter installation shall be granted insofar as is reasonable but the
entire cost shall be borne by the customer unless determined otherwise by the Director of
Public Works & Utilities. In cases of dispute as to meter size, the department shall have sole

jurisdiction.
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(€)

(f)

(@)

(h)

Size of Department Service Line. The size of the department service line shall be determined
by the department, based upon information furnished by the applicant. However, in no case
shall the department service line be the same size or any greater size than the water main to
which it is connected. Any change in size or location of the department service line after the
original installation shall be done at customer's expense unless determined otherwise by the
Director of Public Works & Utilities.

Special Vaults to House Meters—Cost of Construction; Location of Meter Settings and
Vaults. In cases where the size of the meter is one and one-half inches or larger, or other
special circumstances make it necessary to construct a special vault in which to house the
meter, all costs of construction of such vault shall be borne by the applicant. Outside
building meter settings and vaults shall be installed whenever possible and inside building
meter installations must be approved in writing by the Director of Public Works & Utilities
or histherDirector’s representative.

Same—Responsibility of Customer for Installation, Maintenance, etc. With respect to all
premises served by the department, whether located within or without the corporate limits of
the city, it shall be the responsibility of the customer to install or have installed thereon, such
special vaults as are prescribed by the department according to and in conformity with
specifications and drawings which shall be furnished the applicant by the department. All
such special vaults so constructed and installed on the customer premises, adjacent to the
property line shall be the property of the customer. The customer shall be responsible for all
maintenance and adjustment to grade of the special vault.

In instances where circumstances necessitate the location of special vaults in a public
Rright-of-wWay for street, alley or similar public uses, the construction and installation of
the special vault shall be accomplished by the customer at locations approved by the Ceity

Eengineer. A

Connection Fees. Prior to the installation of a standard service, the applicant shall pay in

advance a connection fee for the installation by the department of the standard service line.
The connection fee shall be determined by the Director of Public Works & Utilities, and

shall be based on the actual costs of similar installation work.
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For a standard service line four inches or larger, the connection fee will be based upon an
estimate of cost prepared by the department.
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(First published in The Wichita Eagle, on April 29, 2016)
ORDINANCE NO. 50-187

AN ORDINANCE AMENDING SECTION 24.04.200 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO SIGN REGULATIONS AND
STANDARDS; PROHIBITED LOCATIONS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 24.04.200 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

Sec. 24.04.200. - Prohibited locations—General requirements.

(@) Obstructing Windows, Doors, Etc. No sign shall be placed or erected across or so as to
obstruct in any way any window, door, exit or entrance or, to or from any building, whether
occupied or not, but this provision shall not prohibit placing a sign across a transom. No sign of
any kind shall be attached to or placed upon a building in such a manner as to obstruct any fire
escape, nor shall any sign be attached to any fire escape.

(b) Interfering with Public Safety and Convenience. No sign shall be erected, constructed,
reconstructed, remodeled, relocated, altered, hung, affixed or created by painting, or maintained
in any way that will interfere with public safety and convenience or with the proper and
convenient operation of the Fire Department for protection of property.

(c) Across Streets or Alleys. No sign shall be suspended or constructed across any street or
alley except as provided in this Chapter.

(d) Use of Public Property. No sign, except as provided in subsection (g) of Section
24.04.230, shall be supported in any way by public property. No sign shall project over public
Right-of-Way except projecting signs permitted on buildings located within eight (8) feet of a
Right-of-Way line. No part of any projecting sign extending over any public property shall be
less than ten (10) feet from the surface immediately below, except signs not exceeding four (4)
square feet in area and not projecting more than two (2) feet may be hung not less than eight (8)

feet from the surface of the public property immediately below. No part of any sign permitted to
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extend over any alley or public roadway, however, shall be less than fifteen (15) feet from the
surface immediately below. In no case shall the outer edge of a projecting sign extend closer to
the vertical plane of a street Curb than two (2) feet, unless the bottom of such sign is thirteen (13)
feet, six (6) inches or more from the sidewalk immediately below. Any permit for a sign over
public property issued under the provisions of this Chapter, or any previous ordinance, shall be
revocable at the will of the City Council, upon notice and opportunity for hearing.

(e) Interfering with Traffic. No sign of any kind shall be erected or maintained in such a
manner as to interfere with, mislead or confuse traffic or to obstruct the line of sight of any
traffic signal, or traffic device as may be determined by the Traffic Engineer.

(f) Near Residences. No off-site sign shall be located within fifty (50) feet of a residential
Structure.

(g) Close to Rivers, Parks. No off-site sign shall be located closer than six hundred sixty
(660) feet to the established bank lines of the Big Arkansas or the Little Arkansas Rivers, to any
park or recreation area under the jurisdiction of any public body including the Board of Park
Commissioners.

Off-site signs may be erected within six hundred sixty (660) feet of the established bank
lines of the Big Arkansas or the Little Arkansas Rivers or of any such park or recreation area
when such off-site signs are located in athletic field facilities owned or operated by a public
body.

(h) Near Highways. No off-site sign shall be located closer than six hundred sixty (660) feet
to any portion of the existing or designated Right-of-Way of State Highway K-96 between
Interstate 135 and the east city limits.

(i) Near Driveway Approach. No ground sign exceeding a height of three (3) feet,
permanent or temporary, shall be located within a triangle, the sides of which are formed by the
property line, the edge of the Driveway as extended from the street, and a line from a point on
the property line twenty-five (25) feet from the Driveway to a point on the edge of the Driveway
six (6) feet behind the property line.

(J) Posting on Utility Poles. Except as authorized by subsection (2) of Section 24.04.040
and temporary signs erected by public utilities placed on such utility poles, no sign, notice, poster
or other paper or device calculated to attract the attention of the public shall be posted on any
lamppost, public utility pole, or traffic control device located in the public Right-of-Way.
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SECTION 2. The original of Section 24.04.200 of the Code of the City of Wichita, Kansas,
is hereby repealed.

SECTION 3. This ordinance shall be included in the Code of the City of Wichita, Kansas, and
shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April,
2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Section 24.04.200
“Prohibited locations—General requirements.”

(@) Obstructing Windows, Doors, Etc. No sign shall be placed or erected across or so as to
obstruct in any way any window, door, exit or entrance or, to or from any building, whether
occupied or not, but this provision shall not prohibit placing a sign across a transom. No sign of
any kind shall be attached to or placed upon a building in such a manner as to obstruct any fire
escape, nor shall any sign be attached to any fire escape.

(b) Interfering with Public Safety and Convenience. No sign shall be erected, constructed,
reconstructed, remodeled, relocated, altered, hung, affixed or created by painting, or maintained
in any way that will interfere with public safety and convenience or with the proper and
convenient operation of the fFire dDepartment for protection of property.

(c) Across Streets or Alleys. No sign shall be suspended or constructed across any street or
alley; except as provided in this Chapter.

(d) Use of Public Property. No sign, except as provided in subsection (g) of Section
24.04.230, shall be supported in any way by public property. No sign shall project over public
Rright-of-wWay except projecting signs permitted on buildings located within eight (8) feet of a
Rright-of-w\Way line. No part of any projecting sign extending over any public property shall be
less than ten (10) feet from the surface immediately below, except signs not exceeding four (4)
square feet in area and not projecting more than two (2) feet may be hung not less than eight (8)
feet from the surface of the public property immediately below. No part of any sign permitted to
extend over any alley or public roadway, however, shall be less than fifteen (15) feet from the
surface immediately below. In no case shall the outer edge of a projecting sign extend closer to
the vertical plane of a street Ceurb than two (2) feet, unless the bottom of such sign is thirteen
feet_(13), six (6) inches or more from the sidewalk immediately below. Any permit for a sign
over public property issued under the provisions of this Chapter, or any previous ordinance, shall
be revocable at the will of the Ceity Ceouncil, upon notice and opportunity for hearing.

(e) Interfering with Traffic. No sign of any kind shall be erected or maintained in such a
manner as to interfere with, mislead or confuse traffic or to obstruct the line of sight of any
traffic signal, or traffic device as may be determined by the traffic-commissionTraffic Engineer.
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(F) Near Residences. No off-site sign shall be located within fifty (50) feet of a residential
Sstructure.

(g) Close to Rivers, Parks. No off-site sign shall be located closer than six hundred sixty
(660) feet to the established bank lines of the Big Arkansas or the Little Arkansas Rivers, to any
park or recreation area under the jurisdiction of any public body including the Bboard of Ppark
Ceommissioners-ef-the-city.

Off-site signs may be erected within six hundred sixty (660) feet of the established bank
lines of the Big Arkansas or the Little Arkansas Rivers or of any such park or recreation area
when such off-site signs are located in athletic field facilities owned or operated by a public
body.

(h) Near Highways. No off-site sign shall be located closer than six hundred sixty (660) feet
to any portion of the existing or designated Rright-of-wWay of State Highway K-96 between
Interstate 135 and the east city limits.

(i) Near Driveway Approach. No ground sign exceeding a height of three (3) feet,
permanent or temporary, shall be located within a triangle, the sides of which are formed by the
property line, the edge of the Ddriveway as extended from the street, and a line from a point on
the property line twenty-five (25) feet from the driveway to a point on the edge of the driveway
six (6) feet behind the property line.

(J) Posting on Utility Poles. Except as authorized by subsection (2) of Section 24.04.040
and temporary signs erected by public utilities placed on such utility poles, no sign, notice, poster
or other paper or device calculated to attract the attention of the public shall be posted on any

lamppost, public utility pole, or traffic control device located in the public Rright-of-w\\ay.
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(First published in The Wichita Eagle, on April 29, 2016)

ORDINANCE NO. 50-188
AN ORDINANCE ADMENDING SECTIONS 11.22.010 AND 11.22.050 OF THE
CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO
INTERSECTIONS AND REPEALING THE ORIGINALS THEREOF.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 11.22.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

Sec. 11.22.010. - Obstructing view prohibited.

The Traffic Engineer or the Traffic Engineer’s designee shall determine, based on
engineering judgment, the AASHTO publication, “A Policy on Geometric Design of Highways
and Streets,” (current edition), and this Section, if a sight obstruction exists. Sight obstructions
shall be prohibited at controlled and uncontrolled intersections of public streets.

Uncontrolled Intersections. In all areas, on private or public property at any corner formed
by intersecting streets, it is unlawful to install, set out, maintain, allow to remain, or allow the
installation, setting out or maintenance of any sign, fence, hedge, shrubbery, natural growth or
any other obstruction to view, regardless of nature, within the vision triangle as determined by a
triangle whose sides are ninety feet measured along the centerlines of the approach streets from
their point of intersection.

Controlled Intersections. In all areas, on private or public property, at any corner formed by
intersecting streets where the Right-of-Way is assigned to the major street and the minor street is
stop-controlled, it is unlawful to install, set out, maintain, allow to remain, or allow the
installation, setting out or maintenance of any sign, fence, hedge, shrubbery, natural growth or
any other obstruction to view, regardless of nature, within the vision triangle. This vision triangle
shall have its shorter side equal to one-half (*2) the major street width plus fifteen (15) feet and

the longer side equal to distance determined in the following tables:
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Required Sight Distance
Sight Restriction to the Left (ft.

Major Street Speed Limit (mph)

Approximate | Major .
Width of Street 2{:22;
Major Street | Number . 30 35 40 45 50
Parking

(ft.) of Lanes

30
40
50
44
44
48

N

No
Yes
No
Yes
No
Yes
48 No
64 Yes 200 240 280

I 64 No 200 240 280

Required Sight Distance
Sight Restriction to the Right (ft.

Approximate | Major .
Width of Street 2{:22;
Major Street | Number . 30 35 40 45 50
Parking

(ft.) of Lanes

30
40
40
44
44
48
48
64
64

BN (NN

N

Major Street Speed Limit (mph)

N

No
Yes
No
Yes
No
Yes
No
Yes
No

B DN NN

SECTION 2. Section 11.22.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

Sec. 11.22.050. - Authority of the City Engineer.

(a) Appeals. The City Engineer shall have the power to hear and decide appeals where it is
alleged that the Traffic Engineer's interpretation is in error in any order, requirement, decision or

determination whereby the Traffic Engineer orders the abatement of a sight obstruction.
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(b) Variances. The City Engineer may authorize, in specific cases, a variance from the
specific terms of Section 11.22.010 which shall not be contrary to the public interest and where,
owing to specific conditions, a literal enforcement of the conditions of Section 11.22.010, in an
individual case, would result in unnecessary hardship; and provided, that the spirit of Section
11.22.010 shall be observed, public safety and welfare secured, and substantial justice done. A
request for a variance may be granted upon the finding of the City Engineer that the following
conditions have been met: (1) That the sight obstruction would not prevent a driver from taking
evasive maneuvers to prevent an accident; (2) That a strict enforcement of Section 11.22.010
would result in an unnecessary hardship upon the individual requesting the variance; (3) That the
existing alleged sight obstruction does not prevent a clear and unobstructed crossview of persons
or objects approaching the intersection; and (4) That granting the variance desired will not be
opposed to the general spirit and intent of Section 11.22.010.

(c) Appeal. Any Person, official or governmental agency dissatisfied with any order or
determination of the City Engineer may appeal such order or determination to the City Council
within ten (10) days of the issuance of the order. An appeal taken to the City Council shall be on
the record of the hearing before the City Engineer.

(d) Review of Existing Variances. Any variance to the sight obstruction ordinance that has
been granted in the past shall be subject to review by the City Engineer at any time after a one-
year (1) period has passed from the date the variance was granted. In said review, the City
Engineer shall determine if all necessary conditions upon which the first variance was granted
still exist. If the conditions necessary for granting the variance do not exist, the City Engineer
shall withdraw the variance. The property owner shall thereafter remove the sight obstruction
within twenty (20) days after the City Engineer withdraws the variance or shall appeal the City
Engineer's ruling to the City Council within twenty (20) days after the City Engineer withdraws
the variance. The property owner shall be given notice of the fact that a hearing is to be held to
review the variance previously granted by the City Engineer in the same manner as described in
Section 11.22.040(a) and said notice shall be given at least twenty (20) days in advance of the
date the hearing is scheduled. The Traffic Engineer shall have the authority to request the City
Engineer to review any variance previously granted.

SECTION 3. The original of Sections 11.22.010 and 11.22.050 of the Code of the City of
Wichita, Kansas, are hereby repealed.
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SECTION 4. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas this 26th day of April,
2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DELINEATED

Sec. 11.22.010. - Obstructing view prohibited.
The Traffic Engineer or the Traffic Engineer’s designee shall determine, based on

engineering judgment and the AASHTO publication, “A Policy on Geometric Design of

Highways and Streets,” (current edition), and this Section, if a sight obstruction exists. Sight

obstructions shall be prohibited at controlled and uncontrolled intersections of public streets.

Uncontrolled Intersections. In all areas, on private or public property at any corner formed

by intersecting streets, it is unlawful to install, set out, maintain, allow to remain, or allow the

installation, setting out or maintenance of any sign, fence, hedge, shrubbery, natural growth or

any other obstruction to view, regardless of nature, within the vision triangle as determined by a

triangle whose sides are ninety feet measured along the centerlines of the approach streets from
their point of intersection.

Controlled Intersections. In all areas, on private or public property, at any corner formed by
intersecting streets where the Rright-of-wWay is assigned to the major street and the minor street

is stop-controlled, it is unlawful to install, set out, maintain, allow to remain, or allow the

installation, setting out or maintenance of any sign, fence, hedge, shrubbery, natural growth or
any other obstruction to view, regardless of nature, within the vision triangle. This vision triangle
shall have its shorter side equal to one-half (*2) the major street width plus fifteen (15) feet and

the longer side equal to distance determined in the following tables:
REQUIRED SIGHT DISTANCE
SIGHT RESTRICTION TO THE LEFT

Approximate |Number of Lanes|Parking Major Street Speed M.P.H.

Width Major Street Major Street

Major Street

25 30 35 40 45 50 55

30 2 No 165 200 230 265 300 330 365
40 2 Yes 185 220 260 295 330 365 405
50 4 No 185 220 260 295 330 365 405
44 2 Yes 190 225 265 300 340 375 415
44 4 No 190 225 265 300 340 375 415
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48 2 Yes 190 230 270 305 345 380 420
48 4 No 190 230 270 305 345 380 420
64 4 Yes 200 240 280 320 365 405 445
64 4 No 200 240 280 320 365 405 445
REQUIRED SIGHT DISTANCE
SIGN RESTRICTION TO THE RIGHT

Approximate |Number of Parking Major Street Speed M.P.H.

Width Lanes Major

Major Street |Major Street Street

25 30 35 40 45 50 55

30 2 No 195 | 235 | 270 | 310 | 350 | 390 | 430
40 2 Yes 205 | 245 | 280 | 325 5 445
40 4 No 215 | 255 | 300 | 340 | 385 | 425 | 470
44 2 Yes 210 | 250 | 295 | 335 | 375 | 420 | 460
44 4 No 220 | 265 | 310 | 350 | 395 | 440 | 485
48 2 Yes 215 | 255 | 300 | 340 | 385 | 425 | 470
48 4 No 230 | 270 | 320 | 365 | 410 | 455 | 500
64 4 Yes 255 | 305 | 355 | 405 | 455 | 505 | 560
64 4 No 265 | 320 | 370 | 425 | 475 | 530 | 580
(Ord. No. 39-087)

Sec. 11.22.050. - Authority of the City Engineertrafficcommission.

(@) Appeals. The trafficcommissionCity Engineer shall have the power to hear and decide

appeals where it is alleged that the tTraffic eEngineer's interpretation is in error in any order,

requirement, decision or determination made-by-him whereby he the Traffic Engineer orders the

abatement of a sight obstruction.
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(b) Variances. The trafficcommissionCity Engineer may authorize, in specific cases, a
variance from the specific terms of Section 11.22.010 which shall not be contrary to the public
interest and where, owing to specific conditions, a literal enforcement of the conditions of
Section 11.22.010, in an individual case, would result in unnecessary hardship; and provided,
that the spirit of Section 11.22.010 shall be observed, public safety and welfare secured, and
substantial justice done. A request for a variance may be granted upon the finding of the traffic
commissionCity Engineer that the following conditions have been met: (1) That the sight
obstruction would not prevent a driver from taking evasive maneuvers to prevent an accident; (2)
That a strict enforcement of Section 11.22.010 would result in an unnecessary hardship upon the
individual requesting the variance; (3) That the existing alleged sight obstruction does not
prevent a clear and unobstructed crossview of persons or objects approaching the intersection;
and (4) That granting the variance desired will not be opposed to the general spirit and intent of
Section 11.22.010.

(c) Appeal. Any Pperson, official or governmental agency dissatisfied with any order or
determination of the traffic-commissionCity Engineer may appeal such order or determination to

the eCity Councileemmission within ten (10) days of the issuance of the order. An appeal taken

to the eCity Councilcommission shall be on the record of the hearing before the traffic
commissionCity Engineer.

(d) Review of Existing Variances. Any variance to the sight obstruction ordinance that has
been granted in the past shall be subject to review atany-time by the traffic-commissionCity

Engineer at any time after a one-year (1) period has passed from the date the variance was

granted. In said review, the trafficcommissionCity Engineer shall determine if all necessary
conditions upon which the first variance was granted still exist. If the conditions necessary for
granting the variance do not exist, the traffic—commissionCity Engineer shall withdraw the
variance. The property owner shall thereafter remove the sight obstruction within twenty (20)
days after the trafficeommissionCity Engineer withdraws the variance or shall appeal the traffie
ecommissionCity Engineer's ruling to the €City Councileemmission within twenty (20) days after
the traffic-commissionCity Engineer withdraws the variance. The property owner shall be given
notice of the fact that a hearing is to be held to review the variance previously granted by the
traffic-commissionCity Engineer in the same manner as described in Section 11.22.040(a) and
said notice shall be given at least twenty (20) days in advance of the date the hearing is
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scheduled. The tTraffic eEngineer shall have the authority to request the traffic-commissionCity

Engineer to review any variance previously granted.

(Ord.No.34-243 {part))
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Revised 4-18-16
CLEAN
(First Published in The Wichita Eagle, on April 29, 2016)
ORDINANCE NO. 50-189

AN ORDINANCE CREATING SECTION 10.34 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO FEES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 10.34.010 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

In accordance with the provisions of Title 10, permit and license processing charges will be

as established in the following table.

Use of right-of-way permit — one time processing charge $125
Use of Easement Permit — one time processing charge $380$330
Contractor License Exam $70
Contractor License Fee (per year) $60
Sidewalk permit — 20 feet or fewer (per address) $90
Sidewalk permit — more than 20 feet (per address) $105
Overweight Vehicle $55
Wheel Chair ramp / Curb Cut / Flumes (per address) $100
Dirt cut permit (per block) $150
Pavement Cut permit (per block) $100
Above Ground Structure Permit (each) $240
Test well (each) $100
Parking meter hood (per day, each) $20
Use of street permit—Base Processing Charge (each) $55
Use of street permit (per square foot) $0.009
Temporary asphalt/unpaved permit (per address) $60
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SECTION 2. Section 10.34.020 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

The charges in this Section are intended to offset the actual cost of inspections and the
recovery of the costs of the permitting process. Beginning in 2016, the charges above shall be
adjusted by applying an increase commensurate with a running average of the Consumer Price
Index for all Urban Consumers (CPI-U) for the preceding three years; this charge and the
adjustment thereof shall be determined by the City Engineer and be adjusted in $5 increments
except for the Use of Street Permit charges, which shall be adjusted in $0.001 increments.

Section 10.34.030 of the Code of the City of Wichita, Kansas, is hereby created to read as
follows:

In accordance with the provisions of Chapter 10.08, annual fees will be as established in
the following tables.

“Annual permit fees for non-residential properties—Established.” Any applicant
desiring a Use Permit, shall, upon approval of application, pay a fee as required by this Section.
The annual permit fees for Use Permits shall be as set forth in this section. Except as described in

Section 10.08.210 (e), the minimum annual permit fee for Use Permits shall be twenty-five (25)

dollars.

ENCROACHMENT DESCRIPTION ANNUAL FEE

(1) At-grade scales for vehicles. $0.65 / square
ft.

(2) Ventilation and other ducts, sidewalk elevators, and similar Structures. | $0.65 / square
ft.

(3) Bridges, roofs, canopies, and similar Structures. $0.30 / square ft

(4) Clocks, sculptures, and similar Structures. $25.00 / each

(5) Fences, walls, retaining walls, and similar Structures. $1.00/ linear ft.

(6) Overhead hoist beams and cranes. $31.00/ each

(7) Permanent flag poles and light poles supported by public property, (not | $25.00 / each
permitted in footway).

(8) Fire escapes, steps, docks, loading platforms, or landings. $12.50 / square
ft.
(9) Tunnels for private use. $0.25 / cubic ft.
(10) Tanks under public property, including necessary connection pipes and | $0.15 / gallon
other appurtenances. of capacity
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All tank installations shall be regulated by the International Building
Code, the International Fire Code, and any applicable City e-zoning
ordinances, and any other applicable regulations. No tank installation
shall be used for storage of material with a flash point below 37.8°C
(100.0°F), as listed on the material’s MSDS sheet.

(11) Manholes, coalholes, vaults or subsurface spaces other than tunnels.
The space shall be measured from the private property line to the
outside of the wall enclosing the space and from the floor of the space
to the traffic surface.

$0.05 / cubic ft.

(12) Car tracks (private, not operated by common carrier).

$2.50/ linear ft.

(13) Pipe lines, wires, or conduits not exceeding five hundred (500) feet in
length and two (2) feet in diameter that are not public utilities.

$1.50/ linear ft.

(14) Pipes over two (2) feet in diameter are not permitted except by special
permission of the City Engineer.

Determined by
City Engineer

(15) Pipes exceeding five hundred (500) feet in length.

$2.50 / linear ft.

categorized including paved parking in the right-of-way.

(16) Use of streets, alleys or other public right-of-way. This section is for any

use not

(a) Inthe area bounded on the south by the centerline of Waterman $1.00 / square
Street, on the west by the centerline of the Arkansas River, on the | ft.
north by the centerline of Central Street, and on the east by the
centerline of Washington Street.

(b) In the remainder of the City the use of the five thousand (5,000) $0.50 / square
square feet of land or less. ft.

(¢) Inthe remainder of the City, the use of five thousand (5,000)
square feet of land or more is subject to the approval of the City

Manager.

Determined by
City Manager

(17) Use of drainage dedications or easements for purposes such as gardens | $0.03 / square
or fenced-in areas. ft.
(18) Wells, either supply or discharge, on public property, including $25.00 / each
necessary connection pipes and appurtenances.
(19) Bollards. $5.00 / each
(20) Benches. $25.00 / each
(21) Open drainage Structures of any type. $0.50 / square
ft.
(22) Any other Encroachment, including planters. $10.00 / square
ft.
(23) “Sandwich board” signs with an area of twelve (12) square feet or less | $25.00 / sign
(subject to approval by MABCD) plus MABCD
fees
(24) All other signs, per square foot of sign face (one side only) (subject to | $1.00 / square
approval by MABCD) ft. plus
MABCD fees

3|Page
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“Same—Annual permit fees for residential properties—Established.” Any Permittee
desiring a Use Permit for use by a single-family residence shall, upon approval of application, pay
a fee as required by this section. The annual permit fees for Use Permit shall be as set forth in this
section. The minimum annual permit fee for Use Permits shall be twenty-five (25) dollars.

ENCROACHMENT DESCRIPTION ANNUAL FEE

(1) Brick pavers or colored/tinted/stamped/embossed concrete that $0.10 / square
complies with the requirements of the Americans with Disabilities Act. | ft.

(2) Fences, walls, retaining walls, and similar Structures, provided any
such Structures are “good neighbor” Structures, with the finished side

facing the Right-of-Way or the adjacent property. $0.25 / linear ft.
(3) Drainage flumes, walkways, or any flatwork other than standard Drive
approaches or sidewalks that comply with the requirement of the $0.10 / square
Americans with Disabilities Act. ft.
4|Page
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SECTION 4. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official City paper.
PASSED by the governing body of the City of Wichita, Kansas this day of
, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia
Director of Law and City Attorney

5|Page
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that

said Ordinance was passed on , 2016; that the record of the final vote on its
passage is found on page of journal ; and that the Ordinance was published in The
Wichita Eagle on , 2016.

DATED:

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]

6|Page
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FIY

City of Wichita Right-of-Way and Easement Permits

Use Permit One-Time Processing Fees

The following table summarizes permit activity for 2014, current permit fees, and the proposed fees to
provide 100% City staff cost recovery.

Permit

2014

Activily

Current
Fee

Proposed Fee
for 100% Cost

Recovery

Use of easement permit - one time processing
charge {répiaces Egid II\tan'hIess) i 3 $50 $330
Confractor license - test 19 $50 $70
Contracor license - annual 179 $60 $60
Contractor license - six month 2 $40 NA"
Contractor license - three month 13 $30 NA*
Sidewalk permit - 0 to 20 feet (per address) 64 335 $90
Sidewalk permit - over 20 feet (per address) B7 $60 §105
Overweight vehicles 242 $10 855
zr‘;p:isc;]arr ramp / curb cuts / flumes {per 957 $70 $100
Dirt cut permit {per block) 2,378 $35 $150
Pavement cut permit {per block) 919 $70 3100
Above Ground Structure Permits (incl dirt cut) 14 $70 5200
{each)
Test wells (per well) 59 370 $100
| Parking meter hood (per day, each) 14 $4 $20
Usa of street permit (admin fee) (each) 10 $40 $55
Use of street perimit - per square foot 5,612,060 $0.007 $0.009
mrgggry asphaltiunpaved pemits {per 934 $25 $60

*The six and three month contractor licénse options are proposed to be removed.

Title IX of the Municipal Code is.proposed to be amended, including the adjusted fees. The
amendment will include the following language related to future fee adjustments:

‘SECTION 2. ‘Section 10.34.020 of the Code of the City of Wichita, Kansas, is hereby created to read

as follows:

The:charges in this Section are intended to offset the actual cost of inspections and the recovery of the
costs of the permitting process. Beginning in.2017, the charges above shall be adjusted by applying an
increase commeénsurate with a running average of the Consumner Price Index for all Urban Consumers
(CPI-U) for the preceding three years; this charge and the adjustment thereof shall be determined by

the City Engineer and be adjusted in $5 increments except for the Use of Street Permit charges, which
'shall be adjusted in $0.001 increments.
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$10.00 / square

foot of footprint

(24} “Monument” signs {Subject to'approval by MABCD) NA | ‘plus MABCD fees
(25) Al other signs, per square fool of sign face {one side only) (subject to $1.00/squareft. [ $1.00/square ft.
approval by MABCD) plus MABCD fees | plus MABCD lees
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Wichita, Kansas

April 18, 2016

10:00 a.m., Monday
Conference Room, 12 Floor

MINUTES - BOARD OF BIDS AND CONTRACTS*

The Board of Bids and Contracts met with Kim Pelton, Administrative Aide I, Public Works, Fanny Chan,
Accountant, Finance, representing the Director of Finance, John Page, Budget Analyst, Budget Office,
Clarence Rose, Senior Buyer, representing Purchasing, John Emerson, Fellow, representing the City
Manager’s Office and Janis Edwards, Deputy City Clerk, present.

Minutes of the regular meeting date April 11, 2016, were read and on motion approved.
Bids were opened April 15, 2016, pursuant to advertisements published on:
13th Court North from the north line of 13th Street, north to and including the cul-de-sac; Nantucket
from the west line of 135th Street, west to the east line of Reserve A; Nickelton from the north line of
Nantucket north to the south line of Hunters View; Hunters View from the west line of 135th Street,
west to the east line of Reserve B to serve Copper Gate 3rd Addition (north of 13th Street North, west
of 135th Strect West) (472-85259/766356/490378) Does not affect existing traffic. (District V)
Cornejo and Sons, LLC - $316,534.30
Water Distributioij System to serve Krug South Addition (south of 21st Street North, west of 143rd
Street East) (448-90562/735548/470221) Traffic to be maintained during construction using
flagpersons and barricades. (District II)
Duling Construction - $27,340.00
2016 Outsourced Pavement Preservation Program CIP Concrete Street Repairs, Phase 1 (Various
Locations) (472-85260/707094/620837/133116/211551/666005) Traffic to be maintained during
construction using flagpersons and barricades. (District VI)
PPJ Construction Inc.*- $533,000.00 *Engineer’s Estimate
Purchasing Manager recommended that the contracts be awarded as outlined above, subject to check, same

being the lowest and best bids within the Engineer’s construction estimate.

On motion the Board recommended tha the contracts be awarded as outlined above, subject to check, same
being the lowest and best bids wihin the Engineer’s construction estimate.

PUBLIC WORKS AND UTILITIES DEPARTMENT/FLEET AND FACILITIES DIVISION: New
Advanced Learning Library.

Defer one week
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PUBLIC WORKS AND UTILITIES DEPARTMENT/FLEET AND FACILITIES DIVISION: 11,000
GVW Regular Cab and Chassis.

Don Hattan Chevorlet Inc. -$51.000.00 Base Bid
N/A Option 1- Each
$3,500.00 Option 2- Each
$4,600.00 Option 3- Each
$475.00 Option 4- Each
$1,450.00 Option 5- Each
$700.00 Option 6- Each
$1,350.00 Option 7- Each
$2,500.00 Option 8- Each
$2,050.00 Option 9- Each
$2,700.00 Option 10- Each
$800.00 Option 11-Each
$1,300.00 Option 12-Each
$4,500.00 Option 13-Each _
N/C Option 14-Each
N/A Option 15-Each
Standard Option 16- Each
Standard Option 17-Each
$1,450.00 Option 18-Each
$4,300.00 Option 19-Each
$4,750.00 Option 20-Each
$925.00 Option 21-Each
$900.00 Option 22-Each
$800.00 Option 23-Each
$11,580.00 Option 24-Each
$7,650.00 Option 25-Each

PUBLIC WORKS AND UTILITIES DEPARTMENT/FLEET AND FACILITIES DIVISION: Impact
Rock Crusher.
Murphy Tractor and Equipment Company Inc. - $800,000.00 Base Bid
$11,257.00 Option 1 -Each
<$45,000.00> Option 2 -Deduct

The Purchasing Division recommended that the contracts be awarded/deferred as outlined above, same being
the lowest and best bid.

On motion the Board recommended that the contracts be awarded/deferred as outlined above, same being the
lowest and best bid.

On motion the Board of Bids adjourned.

Kim Pelton, Administrative Aide [I
Department of Public Works

Janis Edwards, CMC
Deputy City Clerk
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EXHIBIT A
FORMAL BID REPORT

TO: Robert Layton, City Manager
DATE: April 18, 2016

ENGINEERING BIDS - GARY JANZEN, CITY ENGINEER
April 15, 2016
Paving — 13" Court North, Nantucket, Nickelton, Hunters View to serve Copper Gate 3" Addition — Public
Works & Utilities Department/Engineering Division
Cornejo & Sons, LLC $316,534.30
Water Distribution System to serve Krug South Addition - Public Works & Utilities Department/Engineering Div.

Duling Construction $27,340.00
2016 OP3 CIP Concrete Street Repairs, Phase 1 (various locations) — Public Works & Utilities

Department/Engineering Division

PPJ Construction, inc. (Engineer’s Estimate) $533,000.00

PURCHASING BIDS — MELINDA A. WALKER, PURCHASING MANAGER
April 15, 2016
New Advanced Learning Library — Pubtic Works & Utilities Department/Fleet & Facilities Division
(Defer to April 25, 2016)
11,000 GVW Regular Cab and Chassis Pickup Truck — Public Works & Utilities Dept./Fleet & Fagilities Division

Don Hattan Chevrolet, Inc. Base Bid $51,000.00
Option 1 N/A
Option 2 (Add) (Per Each) $3,500.00
Option 3 (Add) (Per Each) $4,600.00
Option 4 (Add) (Per Each) $475.00
Option 5 (Add) (Per Each) $1,450.00
Option 6 (Add) (Per Each) $700.00
Option 7 (Add) (Per Each) $1,350.00
Option 8 (Add) (Per Each) $2,500.00
Option 9 (Add) (Per Each) $2,050.00
Option 10 (Add) (Per Each) $2,700.00
Option 11 (Add) (Per Each) $800.00
Option 12 (Add) (Per Each) $1,300.00
Option 13 (Add) (Per Each) $4,500.00
Option 14 No Charge
Option 15 N/A
Option 16 Standard
Option 17 Standard
Option 18 (Add) (Per Each) $1,450.00
Option 19 (Add) (Per Each) $4,300.00
Option 20 (Add) (Per Each) $4,750.00
Option 21 (Add) (Per Each) $925.00
Option 22 (Add) (Per Each) $900.00
Option 23 (Add) (Per Each) $800.00
Option 24 (Add) (Per Each) $11,580.00
Option 25 (Add) (Per Each) $7,650.00
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Impact Rock Crusher — Public Works & Utilities Department/Fleet & Facilities Division
Murphy Tractor & Equipment Co., Inc.  (Deferred From April 11, 2016) Base Bid $800,000.00
Option 1 (Add) (Per Each) $11,257.00
Option 2 (Deduct) ~ $45,000.00

ITEMS TO BE PURCHASED AS ADVERTISED IN THE OFFICIAL CITY NEWSPAPER

Purchasing Manager
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Page 1
PAVING BID TABULATION SUMMARY

BOARD OF BIDS - April 15, 2016
RQ640485

Engineer's e e a)
FB640074 Construction £.Comejo'&
Estimate APAC - Kansas Inc |;

Kansas Paving
Company

13th Court North, Nantucket,
Nickelton, Hunters View $389,363.00 $325,150.10
BID BOND
Copper Gate 3rd Addition ADDENDA 0
472-85259 (766356

AR AR R AR R TR R R IR o SRR BT

$369,581.85

R I R A R e LN |

DFHARN RN A b e T S A AN BT T b L TG L e e e ] L T e Ve P T R rreeyrey
e e —_— —

Engineer's
Construction Dondlinger & Sons
Estimate
13th Court North, Nantucket,
Nickelton, Hunters View $389,363.00
BID BOND
Copper Gate 3rd Addition ADDENDA 0
472-86259 (766356)
5;‘.‘&%1‘1‘»-7&‘:’--3«%[—-:}:5&1&:1'J'-)‘-'t‘:Ziiﬁ?ﬁ‘l_-ﬁ&::‘tw?kﬁif_!jl:r.‘ﬂ SRR R T i e R T e Mihﬁﬁ"ﬁﬂ‘i-ﬂfuﬁ.ﬁdﬁi—“’m\lﬁ.ﬁﬁﬁ}m ﬂv‘j'mwm::qu%ﬁ% m;mstsmmwmvmsm
Engineer's
Construction
Estimate

13th Court North, Nantucket,
Nickelton, Hunters View $389,363.00

BID BOND
Copper Gate 3rd Addition ADDENDA 0
472-85259 (766356)

STRED AT R TR AR D R T TR, UG e e | R Eern e BT AU 3 PR A R AR A
o

55 DT e R R, 2 Frrag ) LT ST A P V7 0 | W LN o g e
sl s

Engineer's
Construction
Estimate
13th Court North, Nantucket,
Nickelton, Hunters View $389,363.00
BID BOND
Copper Gate 3rd Addition ADDENDA 0

472-85259 (766356)

LR AR, R R b e e A R e e Tty Ry e B b L Vgt
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CHECKED BY: MD

REVIEWED BY: P}é’
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Page 2

WATER BID TABULATION SUMMARY

BOARD OF BIDS - April 15, 2016

RQ640486

FB640075

Engineer's

Construction

Estimate

Dondlinger & Sons

Water Distribution System

$30,335.00

$29,910.00

Mies Construction

$32,732.50

Krug South Addition

BID BOND

448-90562

ADDENDA

0

(735548)

e,
LA s W S R R P A P T R Ry T
—ian —

ST XM | L B S T2 3 Fdpii: £

B LSS AN T T U A Ty W S A R

IR LD R BT b e B bR
——

A RO s R R A i

Engineer's Wilks Undergound
Construction  |McCullough Excavation|Nowak Construction -Taerg
Estimate Utilities LLC

Water Distribution System

$30,335.00

$27,645.00

$28,290.50

$31,855.00

ng South Addition 4

BID BOND

X

448-90562

ADDENDA

0

(735548)

FREY GATNEN T M T | T AT R R e R SR T b

R AR 2R WA L Y

o SRR UM s TTRTE G ALY

TEMR N 3 M T

LEEN o 4R AT oy AP i T g R I S F RS S T
Engineer's Stannard
Construction Wildcat Construction | Construction d/b/a
Estimate WB Carter

Water Distribution System

$30,335.00

Krug South Addition

BID BOND

448-90562

ADDENDA

0

735548)

VAT T2 4R | IR RN ¢ e R 30T ST

BB RV o SRR T U

re—
AT A T T P L B e e L SR e

e R R g )

:3 A S AT S qfé—iiﬂ N TN T BT i T
Engineer's
Construction
Estimate

Water Distribution System

$30,335.00

Krug South Addition

BID BOND

448-90562

ADDENDA

0

735548)
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Page 3

PAVING BID TABULATION SUMMARY

BOARD OF BIDS - April 15, 2016

RQ640487
i R T R
Englneer’s Barkley Kansas Paving gP ﬁ&nﬁ?ﬁtwﬁ
FB640076 Construction Construct C §
Estimate onstruction ompany Suna @ig&;
2016 OP3 CIP Concrete Street
Repairs, Phase 1 $691,390.00 $655,210.00 $461,568.00
BID BOND ' X -
various locations) ADDENDA 0

472-85260 (707094/620837/133116
T RS S PR E s ST

e R A 4 Loy e ey CLEDERIINE S

——— .-
BT TR ey SR
e

e TR DA Y A
e R SR B e

AV DRSO NP A, ol i

472-85260 (707094/620837/133118

SRR et 575, BT 23 1 Ty 3!
Engineer's
Construction [ Dondlinger & Sons
Estimate
2016 OP3 CIP Concrete Street
Repairs, Phase 1 $633,000.00
BID BOND
various iocations) ADDENDA 0
72-85260 (707084/620837/133116)
e T T R e 2t am‘u--vﬂnwm 1T, T e o ey | T O U e S R T R R e e L%f,ﬁ“h“!'k&ﬁb%ﬁ-tﬁ?‘ﬁﬂrﬁi’.réﬁw FEGTT LRI, AT MR AT, T s e R T WEE
Engineer's
Construction
Estimate
2016 OP3 CIP Concrete Street
Repairs, Phase 1 $533,000.00
BID BOND
various locations) ADDENDA D

T -
AR R UL

T

s Ty ) [y

T ———
el T Y e e ey

B airiy

S T R e T Y T T ek Py gy gy PR Y ey T ]
Engineer's
Construction
Estimate
2016 OP3 CIP Concrete Street
Repairs, Phase 1 $533,000.00
BID BOND

various locations) ADDENDA 0
472~85260 (707094/620837/133116) . _ _ 7 7 _
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City of Wichita Vendor Services - Bids on Solicitation Page 1 of 1

' City of
uj Wichita, Kansas BID RESULTS
Registration Solicitations - Document Inquiry Login Heip

This page summarizes vendor responses by the bid total. Awarded vendors will be notified of their respective purchase
orders/contracts.

Vendor Group Line

Solicitation: FB640049 New Advanced Learning Library Close Date/Time: 4/15/2016 3:00 PM CST
Sclicitation Type: Formal Bid Return to the Bid List
Award Method: Aggregate Cost
Department: Public Works Fleet & Facilitles' Responses: 5
Vendors Complete Bid Total City Comments

Base Bid: $20,296,000.00 Defer
to 4-25-16 Public Works &
Utilities Dept./Fleet & Facllities

DONDLINGER & SONS

CONSTRUCTION €O INC Complete $19,331,278.00

Div.
MARTIN K EBY CONSTRUCTION €O complete  $20,251,007.70 Base Bid: $21,340,000.00
WALZ FIARMAN JUFFMAN CONST, Complete  $20,319,009.50 Base Bid: $21,325,000.00
THE LAW COMPANY INC Complete  $20,736,007.70 Base Bid: $21,798,000.00
KEY CONSTRUCTION INC Complete  $21,396,008.00 Base Bid: $22,580,000.00

Top of the Page

N I'— FOWLEED LY
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City of Wichita Vendor Services - Bids on Solicitation Page 1of1

£
"’ Ciy of

dJ Wichita, Kansas BID RESULTS

L
p——
Registration Solicitations Document Inquiry Login Help

This page summarizes vendor responses by the bid tatal. Awarded vendors will be notified of their respective purchase
orders/contracts.

Vendor Group Line
Solicitation: FB640073 11,000 GVW Reg Cab and Chassis Close Date/Time: 4/15/2016 10:00 AM CST

Solicitation Type: Formal Bid Return to the Bid List
Award Method: Aggregate Cost

Department: Public Works Fleet & Facilities Responses: 3
Vendors Complete Bid Total City Comments
Award 04/19/2016 Base Bid
w/Alt Options Pubtic Works &
DON HATTAN CHEVROLET INC Complete $109,280.00 Utilities Depart/Fleet & Facilities
Div
DAVIS MOORE AUTOMOTIVE INC Complete $111,160.00
DAVIS MOORE CHEVROLET INC Complete $116,445.00

Top of the Page

l" FOWERED by

I iy ,
dwcite Cpsomn
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City of Wichita Vendor Services - Bids on Solicitation Page 1 of 6

o

'l’ ('.‘il;'nf. R
hl ichita, Kansas BID RESULTS
=
Registration Solicitations Document Inquiry Login Help

This page summarizes vendor bids by the extended cost for each commadity line on the solicitation.

Vendor Group Line

Solicitation: FB640073 11,000 GVW Reg Cab and Chassis Close Date/Time: 4/15/2016 10:00 AM CST
Solicitation Type: Forma! Bid Return to the Bid List
Award Method: Aggregate Cost
Department: Public Works Fleet & Facilities Responses: 3
Go to: [001 v]

Line 001 | BASE BID: New Unused Current Model Twa Wheel Drive, 11,000 GVW Regular Cab and Chasis .

Manufacturer: Model:
Vendors QTY woM  Price  PXIPMded gompiete Comments
o DATTAN 2 Each $25,500.0000 $51,000.00 Complete Chevrolet CC35903
Au"r%‘ii‘céﬁSETﬁc 2 Each $27,500.0000 $55,800.00 Complete Ram 3500
DAVIS MOORE 2 Each  $28,245.0000 $56,490.00 Complete Chevrolet CC35903

CHEVROLET INC

Line 002 | OPFTION 1: Extended Cab, Quad Cab, ar Double Cab with a Standard Six Foot Minimum Bed

Vendors QTY UOM Price Ex:g::e‘j Complete Comments
CEE\‘,’QSOTE‘?P&EC 1 Each  $0.0000 $0.00 Complete N/A
DON HATTAN 1 Each  $0.0000 $0.00 Complete N/A

CHEVROLET INC

Line 003 | OPTION 2: Extended Cab, Quad Cab, or Double Cab with a Standard Eight Foot Minimum Bed

Vendors QTY UOM Price Exg:ons(:ed Complete Comments
ATONS MOORE 1 Each  $0.0000 $0.00 Complete N/A
CHoVROORE 1 Each  $2,755.0000 $2,755.00  Complete
A L 1 Each  $3,500.0000 $3,500.00 Complete

Line 004 | OPTION 3: Crew Cab with a Standard 5 1/2 Foot Minimum Bed
Vendors QTY UOM Price Ex::eons:ed Complete Comments

DAVIS MOORE

AUTOMOTIVE INC 1 Each  $1,946.0000 $1,946.00 Complete

DAVIS MOORE 1 Each  $3,677.0000 $3,677.00 Complete
CHEVROLET INC
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City of Wichita Vendor Services - Bids on Solicitation

DON HATTAN

CHEVROLET INC 1 Each

$4,600.0000  $4,600.00 Complete

Line 005 | OPTION 4: Line X Lining, Under Rail, Including Failgate

Vendors QTY UOM Price Ex‘é;“;:ed Complete Comments
c:gmgfgmc 1 Each $475.0000 . $475,00 Complete
A MOORE 1 Each  $610.0000  $610.00  Complete
DAVIS MOORE 1 Each  $610.0000  $610.00  Complete

CHEVROLET INC

Line 006 | OPTION 5: Directional Arrow Stick Model: Whelen LED Arrow Board Model TACF-85 with 35 Foct Cord
(Placement Will BE Determined at Time of Build).

Veﬁdors QTY UOM Price Ex:;'l_‘:e" Complete Comments
cag%rgj{ﬁ% 1 Each  $1,407.0000 $1,407.00  Complete
AU'?%&%%S??EC 1 Each  $1,407.0000 $1,407.00  Complete
c;?&“égfg?ﬁ‘c 1 Each  $1,450.0000 $1,450.00  Complete

Line Q07 | OPTION 6: Headache Rack, RKI Model WG 10 or Approved Equsl

Vendors QTY UOM Price Ex:;nsn:ed Compiete Comments
AUDT‘:‘.J‘;}IEC‘,T“';SE"I‘SC 1 Each  $658.0000  $658.00  Complete
Cﬁg\‘jasorgﬂii 1 Each  $658.0000  $658.00  Complete
DON HATTAN 1 Each  $700.0000  $700.00  Complete

CHEVROLET INC

Line 008 | OPTION 7: LED Hideaway Strobes in Front Headlights Housing and Rear Taii Light Housing. Color to be
Determined at Build. Contact Mike Nordick at 316-2568-4040,

QTY UOM = Extendege

Vendors Pricé Cost Coniplete Comments
DAVIS MOORE
CHEVROLET INC 1 Each  $1,310.0000 $1,310.00 Complete
DAVIS MOORE
AUTOMOTIVE INC 1 Each  $1,310.0000  $1,310.00 Complete
DON HATTAN
CHEVROLET INC 1 Each  $1,350.0000  $1,350.00 Complete
Line 009 | OPITON 8: Four Whee! Drive with Electronic Touch Contral
Vendors QTY UOM Price Extczrged Complete Commaents
DAVIS MOORE
AUTOMOTIVE INC 1 Each  $1,867.0000 $1,867.00 Complete
DAVIS MOORE 1 Each  $2,265.0000  $2,265.00 Complete
CHEVROLET INC
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City of Wichita Vendor Services - Bids on Solicitation

DON HATTAN

CHEVROLET INC 1 Each

$2,500.0000 $2,500.00 Complete

Line 010 | OPTION 9: Finerglass Topper with Lockable Swing Up Side and Rear Windows Painted to Match Truck
(Celors May Vary). Windows Shall be Glass

Vendors QTY UOM Price Exg:,nsctled Complete Comments
CHevRoloRE 1 Each  $1,976.0000 $1,976.00  Complete.
Alﬁ%ﬁ%ﬁeﬁﬁc 1 Each $1,976.0000 $1,976.00  Complete
DON HATTAN 1 Each  $2,050.0000 $2,050.00  Complete

CHEVROLET INC

Line 011 | OPTION 10: Wheten Model JE2AAAA Light Bar, Overall Length to be 56.25". Light Bar Shall Inchude (4)
CON3 LED Strobes on the Front with (2) Alley Lights and (2) Take Down Lights and @ TACTACD1 Controller

Extended

Vendors QTY  UOM Price Cost Complete Comments
Auggﬁgﬂegﬁc 1 Each $2,638.0000 $2,638.00  Complete
Cﬂg&;%[‘gﬂﬁi 1 Each $2,638.0000 $2,638.00  Complete
cﬁ&'}‘;&*&?‘?ﬁc 1 Each  $2,700.0000 $2,700.00  Complete

Line 012 | OPTICN 11: Aluminum Tread Plate Standard Saddle Box with Lockabie Lid

Extended

Vendors QTY UOM °  Price Cost Complete Comments
CEQ&EOPE:QFOIRN% 1 Each  $748.0000 $748.00 Complete
Au%\agrreﬁﬁc 1 Each $748.0000 $748.00 Complete
Ci—?g;igég?sc 1 Each $800.0000 $800.00 Complete

Lire 013 | OPTION 12: Full Size Bed Slide Tray with 12" Removable Sides and End

Vendors QTY UOM Price Exi(:;nst:ed Complete Comments
Attons MOORE 1 Each  $1,264.0000 $1,264.00  Complete
Cﬁg:;%golﬁi 1 Each  $1,264.0000 $1,264.00  Complete
DON HATTAN 1 Each $1,300.0000 $1,300.00  Complete

CHEVROLET INC

Line 014 | OPTION 13: Whelen SXBBBRR 48.5" LFL Uberty Series Light Bar Installed on Cab of Truck

Vendors QTY UOM Price EXtCeo';‘,:ed Complete Comments
DA MOORE 1 Each $4,381.0000 $4,381.00  Complete
DAVIS MODRE i Each  $4,381.0000 $4,381.00  Complete
AUTOMOTIVE INC
316
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City of Wichita Vendor Services - Bids on Solicitation

DON HATTAN
CHEVROLET INC

1 Each  $4,500.0000  $4,500.00 Complete

Line 015 | OFTION 14: Other Factory Standard Colors

Extended

Vendors QTY UCM Price Cost Complete
DON HATTAN
CHEVROLET TNC 1 Each $0.0000 $0.00 Complete
DAVIS MOORE
AUTGMOTIVE INC 1 Each $0.0000 $0.00 Complete
DAVIS MOORE
CHEVROLET INC 1 Each $0.0000 $0.00 Camplete
Line 016 | OPTION 15: Bucket Seats
Vendors QTY UOM Price Extended Complete
Cost
DON HATTAN
CHEVROLET INC 1 Each $0.0000 $0.00 Complete
DAVIS MOORE
AUTOMOTIVE INC 1 Each  $1,824.0000  $1,824.00 Complete
DAVIS MOORE 1 Each $4,550.0000 $4,550.00 Complete

CHEVROLET INC

Vendors QTY UOM Price Extended Complete
Cost
DON HATTAN
CHEVROLET INC 1 Bach  $0.0000 $0.00 Complete
DAVIS MOGRE
CHEVROLET INC 1 Each $0.0000 $0.00 Complete
DAVIS MOORE 1 Each  $1,186.0000  $1,186.00 Complete

AUTOMOTIVE INC

Vendors

DAVIS MOORE
CHEVROLET INC

DAVIS MOORE
AUTOMOTIVE INC

DON HATTAN
CHEVROLET INC

Line 018 | OPTION 17: Factory Standard Red

. Extended
QTY UOM Price Cost Complete
1 Each $0.0000 $0.00 Complete
1 Each $0.0000 $0.00 Complete
1 Each $0.0000 $0.00 Complete

Vendors

DAVIS MOCRE
AUTOMOTIVE INC

DAVIS MOORE
CHEVROLET INC

Line 019 | OPTION 18: Lockable Bed Cap

: Extended
QTY UOM Price Cost Complete
1 Fach  $1,410.0000 $1,410.00 Complete
1 Each  $1,410.0000  $1,410.00 Complete
317

Comments

N/C

Comments

N/A

Line 017 | OPTION 16: 6.0L Minimum Engine with Active Fuel Management

Comments

std

NfC

Comments

N/C

no charge

std

Comments

httns://en wichita cov/e-nrac/venRidT ine aspn?link=Ridc+on+-Salicitation&rtvtDiacDent=00
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City of Wichita Vendor Services - Bids on Solicitation

DON HATTAN 1
CHEVROLET INC

Each  $1,450.0000 $1,450.00 Complete

Line 020 | OPTION 19: 1,500 L8 Capacity Tommy Lift Gate

Extended

Vendors QTY UOM Price Cost Complete Comments
Cﬁ‘é&%&‘?ﬁ&% 1 Eech  $4,220.0000 $4,220.00  Complete
AL?F%ID:SOTW;SEOTEC 1 Each $4,220.0000 $6,220.00  Complete
DON HATTAN 1 Each $4,300,0000 $4,300.00  Complete

CHEVROLET INC

Line 021 | OPTION 20: Topper Knapheide Model KKLB3B or Approved Equal, Painted to Match Chassis

Vendors QTY UOM Price Ex:;"s‘:ed Complete Comments
AUE’T%\ﬁSog\?S?rEc t  Each $4,676.0000 $4,676.00  Complete
CHevpe MOCRE, 1 Each $4,676.0000 $4,676.00  Complete
DON HATTAN 1 Each  $4,750.0000 $4,750.00 Complete

CHEVROLET INC

Line 022 | OPTION 21: Front Mounted Brush Guards Westin Model HDX or Approved Equal, Black

Vendors QTIY UOM Price Ex?onsc:ed Complete Comments
cﬁ’éﬁfo[’?ro,ﬁi t Each  $874.0000 $874.00 Complete
Mﬁ%‘ﬁ%ﬂﬁé’ Fﬁsc 1 Each  $874.0000 $874.00 Complete
VROLET 1 Each  $925.0000 $925.00 Complete

CHEVROLET INC

Line 023 | OPTION 22: Flood Lights Mounted on Ends of Headache Rack Manually Operated 200,000 Candie Watt

Minimum
Vendors QTY UOM Price Ex::eor;:ed Complete Comments
AUDTAO"E%T";SEO*;‘NEC 1 Each  $843.0000  $843.00  Compiete
Cﬂg%{gﬁ% 1 Each  $843.0000  $843.00  Complete
DON HATTAN 1 Each  $900.0000 Complete

CHEVROLET INC $900?00

Line 024 | OPTION 23: 6" Wide Chrome Westin Oval Tubular Nerf Bars or Approved Equal

Yendors QTY UOM Price Ex::e:.)r::ed Complete Comntents
DAVIS MOORE
CHEVROLET INC 1 Each  $746,0000 $746.00 Complete
DAVIS MOORE
AUTOMOTIVE INC 1 Each  $746.0000 $746.00 Complete
318
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City of Wichita Vendor Services - Bids on Solicitation

DON HATTAN 1 Each $800.0000 $800.00 Complete
CHEVROLET INC
Line 025 | OPTION 24: Utility Bedy. See Specifications
Vendors QTY UOM Price Extceor::ed Complete Comments
DAVIS MOORE
AUTOMOTIVE INC 1 Each $11,384.0000 $11,384.00 Compiete
DAVIS MOORE
CHEVROLET INC 1 Each  $11,384.0000 $11,384,00 Complete
DON HATTAN
CHEVROLET INC 1 Each  $11,580.0000 $11,580.00 Complete
Line 026 | OPTION 25: 6.6 Minimum Turbo Charged Diesel Engine
Vendors QTY UOM Price Exl(::eonst:ed Complete Comments
DAVIS MOORE
CHEVROLET INC 1 Each  $7,563.0000 $7,563.00 Complete
DON HATTAN
CHEVROLET INC 1 Each  $7,650.0000 $7,650.00 Complete
DAVIS MOORE
AUTGMOTIVE INC 1 Each  $9,392.0000  $9,392.00 Complete
Top of the Page
’II FOWESZD Y
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City of Wichita Vendor Services - Bids on Solicitation Page 1 of 1

Ti iy uf‘ .
fllj Wichita, Kansas . BIDRESULTS

Registration Solicitations Document Inquiry Login Heilp

This page summarizes vendor respanses by the bid total. Awarded vendors will be notified of their respective purchase
orders/contracts.

Vendor Group Line

Solicitation: FB540011 Impact Rock Crusher Close Date/Time: 2/19/2016 10:00 AM CST
Solicitation Type: Formal Bid Return to the Bid List
Award Method: Aggregate Cost
Department: Public Works Fleet & Facilities Responses: 4
Vendors Complete Bid Total City Comments
BERRY TRACTOR & EQUIPMENT CO  Complete $614,079.00 Does not meet specification
G W VAN KEPPEL Complete $656,930.00 Does not meet specification

Award 04/19/2016 Base Bid

MURPHY TRACTOR & EQUIFMENT CO w/Option 1 & 2 Public Works &
ING Complete $766,257.00 Utilities Depart/Fleet & Facllities
Div
In-
VICTOR L PHILLIPS COMPANY Complete $0.00

Top of the Page

f
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City of Wichita Vendor Services - Bids on Solicitation Page 1 of 3

13
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Registration Solicitations Document Inquiry Login Help

This page summarizes vendor bids by the extended cost for each commaodity line on the solicitation.

Vendor Group Line

Solicitation; FB640011 Impact Rock Crusher Close Date/Time; 2/19/2016 10:00 AM CST
Solicitation Type: Formal Bid Return to the Bid List
Award Method: Aggregate Cost
Department: Public Works Fleet & Facilities Responses: 4
Goto: [om V]

Line 001 | New Unused Current Praduction Model Impact Rock Crusher

Manufacturer: Mode!: Year:
Vendors ‘ QTY UOM Price Ex::eonst:ed Complete Comments

Sereen Machine 4043T
Spyder 5147TS 2016
BESE‘{,,LR;N?FT oR & Each  $648,579.0000 $648,579.00 Complete combined price. Alt Bid
Screen Machine 4043T
2016 total 399,500

-

Astec KP1 IC1

FT4250CC 2016 Al Bid
G W VAN KEPPEL i Each  $683,025.0000 $683,025.00 Complete KPI JCI GT440CC 2016

total 510,859

MURFHY TRACTOR & Kieeman MR1102 51
EQUIPMENT CO INC 1 Each  $800,000.0000 $800,000.00 Complete 2015

VICTOR L PHILLIPS .
COMPANY No Bid.

Line 002 | OPTION 1: 3 Year/ 3,000 Hour Additional Warranty on Power Train to Include Parts and Labor in Addition to
Factory Standard Warranty for a Total Warranty Period of No Less Than 4 Years/ 4,000 Hours.

Vendors QTY UOM Price Exéi"s':ed Complete Comments
RRY TRACT!
BEQUIPMENT gg & 1 Each  $0.0000 $0.00 Complete Included

MURPHY TRACTOR &
EQUIPMENT CO INC 1 Each  $11,257.0000 $11,257.00 Complete

G W VAN KEPPEL 1 Each  $23,905.0000 $23,905.00 Complete

VICTOR L PHILLIPS .
COMPANY No Bid.

Line 003 | OFTICN 2: Trade-in Allowance. Lump Sum Deduct from Total Amount, 1998 Pioneer 4043 Impact Crusher
with 1,239 Hours

Vendors QTY UOM Price Ex::eonst:ed Complete Comments
Lump
G W VAN KERPEL 1 Sum ($50,000.0000) ($50,000.00) Complete
MURPHY TRACTOR & Lump
EQUIPMENT CO INC 1 Sum  ($45,000.0000} ($45,000.00) Complete
»"
1 ($34,500.0000) ($34,500.00) Complete

321
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City of Wichita Vendor Services - Bids on Solicitation Page 2 of 3
BERRY TRACTOR & Lump
EQUIPMENT CO Sum

VICTOR L PHILLIPS .
COMPANY No Bid.

Top of the Page
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THE CITY OF WICHITA Wichita, Kansas
Department of Public Works

PRELIMINARY ESTIMATES
FOR CITY COUNCIL APRIL 19,2016

a. 2016 Sanitary Sewer Rehabilitation Phase B (CIPP) (north of Pawnee, east of Hoover) (468-85085/
620761/665005) Traffic to be maintained during construction using flagpersons and barricades.
(District LILIILIV,VI) - $444,000.00

b. SWS #706 Stormwater Pump Station 12 Outfall Improvements in Chadsworth 2nd Addition (City
and County) (468-85107/133117/) Traffic to be maintained during construction using flagpersons
and barricades. (District V) - $182,352.00

¢. 2016 Sanitary Sewer Reconstruction Phase 4 (north of 3 1st Street South, east of West Street) (468-
85104/620842/666005) Traffic to be maintained during construction using flagpersons and
barricades. (District IILIV,VI) - $275,000.00

d. Maize Road & Silver Fox Street Traffic Signals (Maize Road and Silver Fox Street) (472-84822/
766241/490259) Traffic to be maintained during construction using flagpersons and barricades.
(District V) - $221,000.00

e. Lateral 550, Southwest Interceptor Sewer to serve Pearl Beach Addition (south of 29th Street North,

east of Hoover) (468-85087/744411/480103) Does not affect existing traffic. (District V) -
$746,720.00
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468-85085 (620761) 665005 Districts I, li, 1ll, IV, VI
To be Bid: April 8, 2016

PRELIMINARY ESTIMATE of the cost of:
2016 Sanitary Sewer Rehabilitation Phase B (CIPP)
(north of Pawnee, east of Hoover)

All work done and all materials furnished to be in accordance with plans and specifications
on file in the office of the City Engineer.

WCooO~NOOOEWN -

LUMP SUM BID ITEMS

Pipe, Cured-in-Place, 8" (Site 1) 1,101 If
Pipe, Cured-in-Place, 8" (Site 2) 1,099 If
Pipe, Cured-in-Place, 8" (Site 3) 1,663 If
Pipe, Cured-in-Place, 8" (Site 4) 1,148 If
Pipe, Cured-in-Place, 8" (Site 5) 1,622 If
Pipe, Cured-in-Place, 8" (Site 6) 159 If
Pipe, Cured-in-Place, 8" (Site 7) 597 If
Pipe, Cured-in-Place, 8" (Site 8) 329 If
Pipe, Cured-in-Place, 8" (Site 9) 673 If
Pipe, Cured-in-Place, 8" (Site 10) 914 If
Pipe, Cured-in-Place, 8" (Site 11) 593 If
Pipe, Cured-in-Place, 8" (Site 12) 1,182 If
Pipe, Cured-in-Place, 8" (Site 13) 362 If
Pipe, Cured-in-Place, 8" (Site 14) 332 If
Pipe, Cured-in-Place, 8" (Site 15) 365 If
Pipe, Cured-in-Place, 8" (Site 16) 302 If
Pipe, Cured-in-Place, 8" (Site 17) 1,235 If
Pipe, Cured-in-Place, 8" (Site 18) 612 If
Pipe, Cured-in-Place, 8" (Site 19) 1,105 If
Site Preparation 1 LS
Site Restoration 1 LS

Construction Subtotal

Engineering & Inspection
Administration
Publication

Total Estimated Cost

CITY OF WICHITA)
STATE OF KANSAS) SS

$444,000.00

| do solemnly swear that the above amount is correct, reasonable and just.

g e —
Gary Janfn%., City Engineer

Sworn to and subscribed before me this

(DATE)
City Clerk
665005 (620761) 468-85085
Page EXHIBIT
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468-85107 (133117)

PRELIMINARY ESTIMATE of the cost of:

To be Bid:

SWS #706 Stormwater Pump Station 12 Outfall Improvements

Chadsworth 2nd Addition

District V

April 8, 2016

All work done and all materials furnished to be in accordance with plans and specifications

on file in the office of the City Engineer.

LUMP SUM BID ITEMS

Silt Fence

Tree Protection Fence

Mobilization

Site Restoration

Project Seeding

MEASURED QUANTITY BID ITEMS
Existing Retaining Wall Removal
Sidewalk Removal

Trash, Rip-Rap, and Rubble Removal
Stabilized Construction Entrance
SWS Removal

Cold Rolled PAZ-4460 Weathered Steel She
Sheet Pile Cap

Headwall

Headwall Extension

Light Stone Rip-Rap

Handrait

Cleanouts

6" SWS

Sidewalk

Guardrail Foundation

Construction Subtotal

Design Fee

Engineering & Inspection
Administration
Publication

Water Dept

Total Estimated Cost

CITY OF WICHITA)
STATE OF KANSAS) SS

—_

125
130
268

20
160
155

14

18.5

65

55

25
645
22

LS
LS
LS
LS
LS

If

sf
ea
If
If
If
If
if
sf
if
ea
If
sf
If

| do solemnly swear that the above amount is correct, reasonable and just.

Sworn to and subscribed before me this

$182,352.00

ey o

(133117) 468-85107
Page

(DATE)
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/Garil'Janziﬁy., City Engineer

City Clerk
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13
14
15
16
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18
19
20
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22
23
24
25

468-85104 (620842) 666005

PRELIMINARY ESTIMATE of the cost of:
2016 Sanitary Sewer Reconstruction Phase 4
(north of 31st Street South, east of West Street)

To be Bid:

Districts lll, IV, VI

April 8, 2016

All work done and all materials furnished to be in accordance with plans and specifications

on file in the office of the City Engineer.

LUMP SUM BID ITEMS

Site Clearing

Site Restoration

Service Conn. Repl (2632 S Jewett)
Service Conn. Repl (2628 S Jewett)
Service Conn. Repl (2676 S Jewett)
Service Conn. Repl (2678 S Jewett)
MEASURED QUANTITY BID ITEMS
Pipe, SS 8"

Pipe Removed (6" or 8")

MH, Removed

MH, Shallow SS (4')

MH, Standard SS (4')

MH Frame & Cover, Replaced

MH Bench & Invert, Removed and Repl
Conc Sidewalk Rem & Repl (Site 5)
Conc Pvmt Rem & Repl (may incl gutter)
Conc Appr Rem & Repl! (may incl curb)
Conc Appr Rem & Repl (may incl gutter)
Fill, Flowable

Service Reconnection, Sewer (4")
Service Reconnection, Sewer (6")
BMP, Construction Entrance

BMP, Silt Fence

BMP, Erosion Control Mat

BMP, Back of Curb Protection

BMP, Curb Inlet Protection

Construction Subtotal

Engineering & Inspection
Administration
Publication

Total Estimated Cost

CITY OF WICHITA)
STATE OF KANSAS) SS

1 LS

1 LS

1 LS

1 LS

1 LS

1 LS
2,359 If
2,359 If
6 ea
3 ea
4 ea
2 ea
5 ea
20 If
44 If
14 If
25 If
83 If
60 ea
1 ea

1 ea
40 If
40 sy
20 If
1 ea

I do solemnly swear that the above amount is correct, reasonable and just.

Sworn to and subscribed before me this

$275,000.00

Loy (o

666005 (620842) 468-85104
Page

(DATE)
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472-84822 (766241) 490259 District V
To be Bid: April 8, 2016

PRELIMINARY ESTIMATE of the cost of:
Maize Road & Silver Fox Street Traffic Signals
(Maize Road & Silver Fox Street)

All work done and all materials furnished to be in accordance with plans and specifications
on file in the office of the City Engineer.

LUMP SUM BID ITEMS

Site Clearing

Site Restoration

Pavement Marking

Signing

Traffic Control

Traffic Signalization

BMP Erosion Control
Seeding/Mulching/Fertilizing

Removing of Existing Markings (Grinding)
MEASURED QUANTITY BID ITEMS
Concrete Sidewalk 4" 100  sf
Wheeichair Ramp w/ Detectable Warnings 2 ea

AAAAAAAAA
o

Construction Subtotal
Engineering & Inspection (766241)
Administration (766241)
Publication (76624 1)
Total Estimated Cost $221,000.00

CITY OF WICHITA)
STATE OF KANSAS) SS

| do solemnly swear that the above amount is correct, reasonable and just. / /
& /.
Gary Jan?(,7‘éity Engineer

Sworn to and subscribed before me this

(DATE)
City Clerk
490250 (766241) 472-84822
Page EXHIBIT
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468-85087 (744411) 480103 District V
To be Bid: April 8, 2016

PRELIMINARY ESTIMATE of the cost of:
Lateral 550, Southwest Interceptor Sewer to serve Pearl Beach Addition
(south of 29th Street North, east of Hoover)

All work done and all materials furnished to be in accordance with plans and specifications
on file in the office of the City Engineer.

LUMP SUM BID ITEMS

HWN -

O oo~NOW,;

10
1
12
13
14
15
16
17
18

Seeding 1 LS
Site Clearing 1 LS
Site Restoration 1 LS
Dewatering 1 LS
MEASURED QUANTITY BID ITEMS

Pipe, SS 8" 2,243 If
Pipe, SS 10" 3,501 If
Air Testing, SS Pipe 5,744 If
Pipe Stub, 4" 2 ea
Pipe Stub, 10" 3 ea
MH, Standard SS (4') 16 ea
MH, Shallow SS (4') 3 ea
MH, Standard SS (5') 5 ea
MH, Joint Wrap 122 If
Fill, Sand (Flushed & Vibrated) 3,696 If
Riser Assembly 4", Vertical 38 ea
Riser Assembly 4", Manhole Stub 7 ea
BMP, Construction Entrance 1 ea
BMP, Silt Fence 1,285 If

Construction Subtotal
Design Fee

Engineering & Inspection
Administration
Publication
Contingency
Total Estimated Cost

CITY OF WICHITA)
STATE OF KANSAS) SS

| do solemnly swear that the above amount is correct, reasonable and just.

Sworn to and subscribed before me this

(DATE)

480103 (744411) 468-85087
Page
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$746,720.00

., City Engineer

City Clerk

EXHIBIT



Agenda Item No. 11-4a

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Community Events — Prairie Fire Spring Half Marathon Set-Up (District 1)
INITIATED BY: Division of Arts & Cultural Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closure.

Background: In accordance with the Community Events procedure the event promoter Bob Hanson,
Greater Wichita Area Sports Commission, is coordinating the Prairie Fire Spring Half Marathon with City
of Wichita staff, subject to final approval by the City Council.

Analysis: The following street closure request has been submitted:

Prairie Fire Spring Half Marathon Set-Up April 30, 2016 10:00 am through May 1, 2016 2:00 pm
e Waterman Street, Wichita Street to Water Street

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event promoter is responsible for all costs associated with the special
event.

Legal Consideration: This action complies with the ordinance on street closures for community events.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1)
Hiring of off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments;
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator.
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Agenda Item No. 11-4b

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Community Events — Prairie Fire Spring Half Marathon (Districts I, IV and V1)
INITIATED BY: Division of Arts & Cultural Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closures.

Background: In accordance with the Community Events procedure the event promoter Bob Hanson,
Greater Wichita Area Sports Commission, is coordinating the Prairie Fire Spring Half Marathon with City
of Wichita staff, subject to final approval by the City Council.

Analysis: The following street closure request has been submitted:

Prairie Fire Spring Half Marathon May 1, 2016 6:00 am —1:00 pm
e Wichita Street, Lewis Street to McLean Boulevard
Maple Street, McLean Boulevard to Elizabeth Street
Elizabeth Street, Maple to University Avenue
University Avenue, Elizabeth Street to Hiram Avenue
Hiram Avenue, University Avenue to St. Clair Street
St. Clair Street, Hiram Avenue to entrance of Friends University Parking Lot
Friends University Parking Lot, Maple Street to Elizabeth Street
Elizabeth Street, Maple Street to Douglas Avenue
Douglas Avenue, Elizabeth Street to Waco Street
Waco Street, Douglas Avenue to Bike Path
Bike Path, Douglas Avenue to Central Avenue
Central Avenue, Stackman Drive to West Stackman Drive
West Stackman Drive, Spaulding Avenue to West River Boulevard
West River Boulevard, Murdock Street to Bitting Avenue
Bitting Avenue, West River Boulevard to Oak Park Drive
Oak Park Drive, Bitting Avenue to Forrest Street
Forrest Street, Oak Park Drive to 11% Street North
11" Street North, Stackman Drive to West Central Avenue
13" Street North, West Central Avenue to McLean Boulevard
McLean Boulevard, Exploration Place parking lot to Lewis Street
Lewis Street, McLean Boulevard to Wichita Street
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The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event promoter is responsible for all costs associated with the special
event.

Legal Consideration: This action complies with the ordinance on street closures for community events.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1)
Hiring of off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments;
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator.
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Agenda Item No. I1- 4c

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Community Events — Prairie Fire Spring Half Marathon 5K (Districts | and V)
INITIATED BY: Division of Arts & Cultural Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closures.

Background: In accordance with the Community Events procedure the event promoter Bob Hanson,
Greater Wichita Area Sports Commission, is coordinating the Prairie Fire Spring Half Marathon 5K with
City of Wichita staff, subject to final approval by the City Council.

Analysis: The following street closure request has been submitted:

Prairie Fire Spring Half Marathon 5K May 1, 2016 6:00 am — 1:00 pm
e Wichita Street, Lewis Street to McLean Boulevard
McLean Boulevard, Lewis Street to Lincoln Street
Lincoln Street, McLean Boulevard to Osage Street
Osage Street, Lincoln Boulevard to Dayton Street
Dayton Street, Osage Street to Sycamore Street
Sycamore Street, Dayton Street to Texas Street
Texas Street, Sycamore Street to Walnut Street
Walnut Street, Texas Street to Douglas Avenue
Douglas Avenue, Walnut Street to McLean Boulevard
McLean Boulevard, Douglas Avenue to Lewis Street
Lewis Street, McLean Boulevard to Wichita Street

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event promoter is responsible for all costs associated with special events.

Legal Consideration: This action complies with the ordinance on street closures for community events.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1)
Hiring of off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments;
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator.
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Agenda Item No. 11-4d

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Community Events — Tour De Cure (District 111)
INITIATED BY: Division of Arts & Cultural Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closures.

Background: In accordance with the Community Events procedure, the event promoter Amber Wagner,
American Diabetes Association, is coordinating the Tour De Cure with City of Wichita staff, subject to
final approval by the City Council.

Analysis: The following street closure request has been submitted:

Tour De Cure April 30, 2016 11:00 am —1:30 pm
e South Oliver Street, East Colfax Street to East 31% Street South
e East 31 Street South, South Oliver Street to George Washington Boulevard South
e George Washington Boulevard, Salina Drive to The Kansas Aviation Museum

The promoter will arrange to remove the barricades as necessary to allow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event promoter is responsible for all costs associated with the special
event.

Legal Consideration: This action complies with the ordinance on street closures for community events.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1)
Hiring of off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments;
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator.
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Agenda Item No. l1-4e

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Community Events — Heartspring’s 9th Annual Autism CARE Walk Set-Up
(District I)
INITIATED BY: Division of Arts & Cultural Services
AGENDA: Consent

Recommendation: Approve the request for temporary street closures.

Background: In accordance with the Community Events procedure, the event promoter Hannah
Henning, Heartspring, is coordinating the Heartspring’s 9th Annual Autism CARE Walk with City of
Wichita staff, subject to final approval by the City Council.

Analysis: The following street closure request has been submitted:

Heartspring’s 9th Annual Autism CARE Walk Set-Up April 22, 2016 3:00 pm through April 23,

2016 12:00 pm
e South Water Street, West Waterman Street to West Dewey Street

e WaterWalk Place, South Wichita Street to South Water Street

The promoter will arrange to remove the barricades as necessary to allow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event promoter is responsible for all costs associated with the special
event.

Legal Consideration: This action complies with the ordinance on street closures for community events.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1)
Hiring of off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the
streets in accordance with requirements of the Police, Fire and Public Works and Utilities Departments;
and 3) Securing Certificate of Liability Insurance on file with the Community Events Coordinator.
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Agenda Item No. I1- 4f

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Community Events — Friday Nights at the Fountains (District I)
INITIATED BY: Division of Arts & Cultural Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closures.

Background: In accordance with the Community Events procedure, the event promoter Kary Taylor,
Wichita WaterWalk, is coordinating the Friday Nights at the Fountains event with City of Wichita staff,
subject to final approval by the City Council.

Analysis: The following street closure request has been submitted:

Friday Nights at the Fountains May 20, June 17 and July 16, 2016 10:00 am — 9:00 pm
e South Water Street, Dewey Street to Waterman Street
e WaterWalk Place, South Water Street to Wichita Street

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event promoter is responsible for all costs associated with the special
events.

Legal Consideration: This action complies with the ordinance on street closures for community events.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1)
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3)
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator.
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Agenda Item No. 11-4g

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Community Events — Food Trucks at the Fountains (District I)
INITIATED BY: Division of Arts & Cultural Services

AGENDA: Consent

Recommendation: Approve the request for temporary street closures.

Background: In accordance with the Community Events procedure, the event promoter Kary Taylor,
Wichita WaterWalk, is coordinating the Food Trucks at the Fountains event with City of Wichita staff,
subject to final approval by the City Council.

Analysis: The following street closure request has been submitted:

Food Trucks at the Fountains May 22, June 26 and July 31, 2016 9:00 am — 3:00 pm
e South Water Street, Dewey Street to Waterman Street
e WaterWalk Place, South Water Street to Wichita Street

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access
during the entire designated time period. The barricades will be removed immediately upon completion
of the event.

Financial Consideration: The event promoter is responsible for all costs associated with the special
events.

Legal Consideration: This action complies with the ordinance on street closures for community events.

Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1)
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3)
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator.
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Agenda Item No. 11-6

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Lead-Based Paint Hazard Control Grant Application (Districts | and VI)
INITIATED BY: Housing and Community Services Department

AGENDA: Consent

Recommendation: Approve submission of the application for the Lead-Based Paint Hazard Control
Grant and acceptance of funds if awarded, and authorize the necessary signatures.

Background: The U.S. Department of Housing and Urban Development, through the Office of Lead
Hazard Control and Healthy Homes has issued a Notice of Funding Announcement (NOFA) for a Lead-
Based Paint Hazard Control (LBPHC) Grant. The purpose of the LBPHC program is to help units of
local government create and implement programs to make homes lead safe. Specifically, comprehensive
programs are to be undertaken to identify and control lead-based paint hazards in eligible privately owned
rental or owner-occupied housing.

Analysis: LBPHC Grant funds must be utilized to maximize the number of children under the age of six
years protected from lead poisoning and the number of housing units where lead hazards are controlled.
Grantees must also target lead hazard control efforts in housing units where children are at the greatest
risk of lead poisoning, especially children currently residing in low-income and minority families, in
order to reduce elevated blood lead levels (EBLL) in children under the age of six years.

Staff proposes to provide funding, if awarded, for housing rehabilitation projects to be completed within
the 67214 zip code area. According to information provided by the Kansas Department of Health and
Environment (KDHE), a total of 23 children under age six were found to have EBLL within the 67214 zip
code area, during 2015. This represents 4.15% of the total population of children under age six, within
the area.

Financial Considerations: The maximum potential grant award for first-time applicants is $1,650,000
which includes optional Healthy Homes Supplemental Funds. Grantees are required to provide matching
funds in the amount of 10% of the grant award. Community Development Block Grant (CDBG) funds
may be utilized as a source of matching funds. The match obligation will also be addressed by combining
LBPHC grant funding with funding from the Housing and Community Services Department’s Home
Improvement Program, in order to complete qualifying projects. No General Funds from the City budget
are obligated by the application.

Legal Considerations: A grant agreement will be submitted for review and approval by the Law
Department if the grant proposal is successful.

Recommendation/Action: It is recommended that the City Council approve submission of the
application for the lead-Based Paint Hazard Control Grant and acceptance of funds if awarded, and
authorize the necessary signatures.

Attachments: None.
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Agenda Item No. 11-7

City of Wichita
City Council Meeting

April 19, 2016
TO: Mayor and City Council
SUBJECT: Capital Improvement Project Design Agreements (Districts I, 111, IV, V and VI)
INITIATED BY: Department of Public Works & Utilities
AGENDA: Consent

Recommendations: Approve the design agreements and adopt the resolutions.

Background: On February 16, 2016, the Staff Screening and Selection Committee interviewed ten of the
12 consulting firms that responded to the City’s request for proposals for five street and intersection
projects and three water main replacement projects. Selections were made for all eight projects as listed
below, along with the design concept fees.

Tyler Road, Maple to Central: Professional Engineering Consultants (PEC) ($33,200 Concept
Design Fee)
0 Selection was based on PEC’s knowledge of the project area including the flow of
pedestrian and vehicular traffic, working relationship with USD 259, and approach to the
project.

Mt Vernon and Hillside Intersection: MKEC ($30,000 Concept Design Fee)
0 Selection was based on MKEC’s knowledge of the drainage systems in the project area,
current work on a proposed lane reconfiguration project on Mt. Vernon from SE
Boulevard to Woodlawn, and project approach.

Downtown Improvements (2nd, Washington to Mead and 1% Street, Washington to Mead):
TranSystems ($75,000 Concept Design Fee)

0 Selection was based on TranSystems’ knowledge of the project area including recent
design of the 1% and 2™ Street bike lane projects, existing drainage issues, understanding
of pedestrian concerns, and project team, which consists of an engineering firm,
landscape architect, and artist.

1-235 and West Street Interchange Signalization: WSP/Parsons Brinckerhoff ($80,000 Concept
Design Fee)

0 Selection was based on Parsons Brinckerhoff’s knowledge of the area including a Kansas
Department of Transportation (KDOT) proposed project to make improvements to 1-235,
north of West Street, knowledge of the 1-235 and Seneca Interchange and project
approach.

9™ Street, 1-135 to Hillside: Baughman ($25,000 Concept Design Fee)

0 Selection was based on Baughman’s knowledge of the area including the design of the
Red Bud bike path which runs through the 9™ Street and Hillside intersection, existing
drainage infrastructure, and the number of similar projects that they have completed for
the City of Wichita that have a planning component.

Silverdale Water Main Replacement: MKEC ($225,000 Final Design Fee)
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0 Selection was based on MKEC’s knowledge of the project area including existing utility
conflicts that will need to be worked around, the need to work around the existing large
trees to minimize removal, and project approach.

e Rose Marie Water Main Replacement: Ruggles & Bohm ($193,100 Final Design Fee)
0 Selection was based on Ruggles & Bohm’s knowledge of the project area including right-
of-way encroachment issues and existing utility conflicts that will need to be worked
around, and project approach.

e Waterline on 47" Street, east of West Street and new Big Ditch Crossing at 47" Street or
MacArthur : PEC ($8,500 Concept Design Fee)
0 Selection was based on PEC’s knowledge of the area including the existing waterline
system, design of MacArthur Bridge, and project approach.

Analysis: All of the projects are currently planned to start design in 2016 and be constructed in 2016-
2018 as proposed in the Adopted 2015-2024 Capital Improvement Program (CIP). These projects need to
start design immediately to meet the schedules that are shown in the CIP. The projects must be developed
to the design concept approval phase before the utility companies can start design work and relocate
utilities.

The proposed initial agreements between the City and the consultants provide for the development of
design concepts for the paving projects, signalization project, and the new waterline crossing the Big
Ditch, and final design for the water main replacement projects. The paving projects, signalization
project, and Big Ditch waterline project will be returned to the City Council at a later date for approval of
design concepts and final design agreements.

Financial Considerations: The requested budget for preliminary design and staff oversight is listed
below for each project unless the budgets were previously approved by City Council. The funding source
for all of the paving and signalization projects is GO bonds. The funding source for the waterline projects
is Water Utility revenue bonds.

Project Funding Source Requested Funding
Tyler Road, Maple to Central General Obligation $43,000
Mt. Vernon and Hillside Intersection General Obligation $40,000
*Downtown Improvements General Obligation $85,000
**|-235 and West Street Signalization General Obligation | Previously Approved
9™ Street, 1-235 to Hillside General Obligation $35,000
*** Silverdale Water Main Replacement Water Utility Previously Approved
*** Rose Marie Water Main Replacement Water Utility Previously Approved
**** \Waterline across the Big Ditch Water Utility Previously Approved

Total of Funding Requested $203,000

*Funding from two projects in the CIP: 2" Street, Main to Washington and Old Town Improvements
**Funding will come from the 2016 Traffic Signalization Budget approved on November 10, 2015
***Funding will come from the 2016 Water Main Replacement (W-67) fund that was approved on
November 17, 2015

****Eunding will come from the 2015 Redundant Feed and Dead End Eliminate funding approved on
November 17, 2015

Legal Considerations: The resolutions and agreements have been reviewed and approved as to form by
the Law Department.

Recommendation/Actions: It is recommended that the City Council approve the design concept
agreements for the paving projects, signalization project, and the new waterline crossing of the Big Ditch,
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approve the final design agreements for the water main replacement projects, adopt the resolutions, and
authorize the necessary signatures.

Attachments: Maps, resolutions, design concept agreements, and budget sheets.
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RESOLUTIONNO. -

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter
Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an election
for the purpose of ‘paying for the construction, purchase or improvement of any public improvement,
including the land necessary therefore, and for the purpose of rebuilding, adding to or extending the same
as the necessities of the City may require and for the purpose of paying for certain pérsonal property
therefore; and

WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to
make certain public improvements described as follows:

Preliminary design of improvemeats and staff oversight to Tyler; from Maple to Central, as
necessary for a major traffic facility (472-85282).

(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of
general obligation bonds of the City pursuant to the Act.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

‘Section. 1. Project Authorization. It is hereby authorized: ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $43,000 in accordance with the plans and specifications
therefor prepared under the direction of the .City Engineer and approved by the Governing Body, said plans.
and specifications to be placed on file in the office of the City Engineer.

Section' 2. Project Flnancmg All or portion of the costs of the:Project, interest on fi inancing and.
administrative and financing costs shall be financed with the proceeds of general obligation bonds of the
Clty (the “Bonds”™). The Bonds may be issued to reimbursed. expenditures made on or after the date which
is 60 days before the date of this Resolution, pursuant to Treasury Regulation.§1.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its adoption
by the Governing body.
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ADOPTED by the City Council of the City of Wichita, Kansas, on

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

B Z /g

¥~ Jennifer Magaila, City Attorney and Director of Law
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RESOLUTIONNO. -

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution-and laws of the State; and

WHEREAS,; the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter
Ordinance No.. 156 of the City (the “Act™) to issue general obligation bonds of the City without an election
for the purpose of paying for the construction, purchase or improvement of any public improvement,
including the land necessary therefore, and for the-purpose of. rebmldmg, adding to or extending the same
as the necessities of the City may require and for the purpose of paying for certain personal property
therefore; and

WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to
make certain public improvements described ‘as follows:

Preliminary design of improvements and staff oversight to 2™ Street, from Washington to
Main (472-85284) and 1* Street, from Washington to Main (472-85285), as necessary for a.
major traffic facility.

(the-“Project™) and to provide for the payment of all or a portion of the costs thereof by the issuance of
general obligation bonds of the City pursuant to the-Act.

- BEITRESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

Section 1. Project Authorization. It is hereby authorized ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $85,000 in accordance with the plans and specifications
therefor prepared-under the direction of the City Engineer and approved by the Governing Body; said plans
and specifications to be placed on file in'the office of the City Engineer.

Section 2. Project Financing. All or portion of the costs of the Project, interest on financing and
administrative and financing costs shall be financed with. the proceeds of general obligation. bonds of the
Ctty (the “Bonds™). The Bonds may be issued to reimbursed expenditures made on or after the date which
is 60 days before the date of this Resolution, pursuant to Treasury Regulation §1.150-2.

Section 3. Effective Date. This Resolution shall be in full force and efféct from and after its'adoption
by the Governing body. .
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ADOPTED by the City Council of the City of Wichita, Kansas, on

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

B X 7 2l

A~~Jennifer Magafia, City Attorney and Director of Law
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RESOLUTIONNO. __-

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter
Ordinance No. 156 of the City (the “Act™) to issue general obligation bonds of the City without an election
for the purpose of paying for the construction, purchase or. improvement of any public improvement,
including the land necessary therefore; and for the. purpose of rebuilding, adding:to or extending the same
as the necessities of the City may require and for the purpose of paying for certain personal property
therefore; and

WHEREAS, the Governing Body hereby finds and detéermines that it is necessary and advisable to
make certain public improvements described as follows:

Preliminary design of improvements and staff oversight to Mt. Vernon.and Hillside
intersection, as necessary for a major traffic facility (472-85286).

(the “Project”) and'to provide for the payment of all or a.portion of the costs, thereof by the issuance of
general obligation bonds of the Clty pursuant to the Act.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

Section-1. Project Authorization. I is hereby authorized ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $40,000 in accordance with:the plans and specifications
therefor prepared under. the direction of the City Engineer and approved by the Governing Body; said plans
and specifications to be placed on file in the office of the City Engineer.

Section 2. Project Financing. All or portion of the costs of the Project, interest on financing and
administrative and financing costs shall be financed with the proceeds of general obligation bonds of the
City (the “Bonds™). The Bonds may be issued to reimbursed expenditures' made on or after the date which
is 60 days.before the date of this Resolution, pursuant to Treasury Regulation §1.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its adoption
by the Governing body.
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ADOPTED by the City Council of the City of Wichita, Kansas, on

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

T X P Feod

4~ Jennifer Magafia, City Attorney and Director of Law
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RESOLUTIONNO. -

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE. COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13- 1024c, as amended by Charter
Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an election
for:the purpose of paying for the construction, purchase or improvement of any public improvement,
‘including the land necessary therefore, and for the purpose of rebuildi ing, adding to or extending the same
as the necessities of the City may require and for-the purpose of paying for certain personal . property
therefore; and

WHEREAS, the Governing Body- hereby finds and determines that it is necessary.and advisable to
‘make certain public improvements described as follows:

Preliminary design of improvements and staff oversight to 9* Street, from I-235 to Hillside,
as necessary for a major traffic facility (472-85287).

(the “Project”) and to provide for the payment of all or.a portion of the costs thereof by the issuance of
general obligation bonds of the City. pursuant to the Act.

BEIT'RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

Section 1. Project Authorization, [t is hereby authorized ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $35,000 in accordance with the. plans and specifications
therefor prepared under the direction of the City Engineer and approved by the Governing Body; said plans
and specifications to be placed on file'in the office of the City Engineer.

Section 2. Project Financing. All or portion of the costs of the Project, interest on fir inancing:and
administrative and financing costs-shall be financed with the proceeds of general obligation bonds of the
Crty (the “Bonds™). The Bonds may be issued to reimbursed .expenditures made on or after the date which
is 60 days before the date of this Resolution, pursuant to Treasury Regulation §1.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its adoptlon
by the Governing body.
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ADOPTED by the City Council of thie City of Wichita, Kansas, on

(SEAL)

Jeff Longwell,. Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM::

B Z Lo

# Jennifer Magafia, City Attorney and Director.of Law

352



RESOLUTION NO. 16-

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter
Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an election
for the purpose of paying for the construction, purchase or improvement of any public improvement,
including the land necessary therefore, and for the purpose of rebuilding, adding to or extending the same
as the necessities of the City may require and for the purpose of paying for certain personal property
therefore; and

WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to
make certain public improvements described as follows:

Preliminary design of improvements and staff oversight to Tyler, from Maple to Central, as
necessary for a major traffic facility (472-85282).

(the “Project™) and to provide for the payment of all or a portion of the costs thereof by the issuance of
general obligation bonds of the City pursuant to the Act.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

Section 1. Project Authorization. It is hereby authorized ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $43,000 in accordance with the plans and specifications
therefor prepared under the direction of the City Engineer and approved by the Governing Body; said plans
and specifications to be placed on file in the office of the City Engineer.

Section 2. Project Financing. All or portion of the costs of the Project, interest on financing and
administrative and financing costs shall be financed with the proceeds of general obligation bonds of the
City (the “Bonds™). The Bonds may be issued to reimbursed expenditures made on or after the date which
is 60 days before the date of this Resolution, pursuant to Treasury Regulation 81.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its adoption
by the Governing body.
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ADOPTED by the City Council of the City of Wichita, Kansas, on April 19, 2016.

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magafia, City Attorney and Director of Law
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RESOLUTION NO. 16-

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter
Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an election
for the purpose of paying for the construction, purchase or improvement of any public improvement,
including the land necessary therefore, and for the purpose of rebuilding, adding to or extending the same
as the necessities of the City may require and for the purpose of paying for certain personal property
therefore; and

WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to
make certain public improvements described as follows:

Preliminary design of improvements and staff oversight to 2" Street, from Washington to
Main (472-85284) and 1% Street, from Washington to Main (472-85285), as necessary for a
major traffic facility.

(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of
general obligation bonds of the City pursuant to the Act.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

Section 1. Project Authorization. It is hereby authorized ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $85,000 in accordance with the plans and specifications
therefor prepared under the direction of the City Engineer and approved by the Governing Body; said plans
and specifications to be placed on file in the office of the City Engineer.

Section 2. Project Financing. All or portion of the costs of the Project, interest on financing and
administrative and financing costs shall be financed with the proceeds of general obligation bonds of the
City (the “Bonds”). The Bonds may be issued to reimbursed expenditures made on or after the date which
is 60 days before the date of this Resolution, pursuant to Treasury Regulation 81.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its adoption
by the Governing body.
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ADOPTED by the City Council of the City of Wichita, Kansas, on April 19, 2016.

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magafia, City Attorney and Director of Law
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RESOLUTION NO. 16-082

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter
Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an election
for the purpose of paying for the construction, purchase or improvement of any public improvement,
including the land necessary therefore, and for the purpose of rebuilding, adding to or extending the same
as the necessities of the City may require and for the purpose of paying for certain personal property
therefore; and

WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to
make certain public improvements described as follows:

Preliminary design of improvements and staff oversight to Mt. Vernon and Hillside
intersection, as necessary for a major traffic facility (472-85286).

(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of
general obligation bonds of the City pursuant to the Act.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

Section 1. Project Authorization. It is hereby authorized ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $40,000 in accordance with the plans and specifications
therefor prepared under the direction of the City Engineer and approved by the Governing Body; said plans
and specifications to be placed on file in the office of the City Engineer.

Section 2. Project Financing. All or portion of the costs of the Project, interest on financing and
administrative and financing costs shall be financed with the proceeds of general obligation bonds of the
City (the “Bonds”). The Bonds may be issued to reimbursed expenditures made on or after the date which
is 60 days before the date of this Resolution, pursuant to Treasury Regulation 81.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its adoption
by the Governing body.
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ADOPTED by the City Council of the City of Wichita, Kansas, on April 19, 2016.

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magana, City Attorney and Director of Law
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RESOLUTION NO. 16-083

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN
PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter
Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an election
for the purpose of paying for the construction, purchase or improvement of any public improvement,
including the land necessary therefore, and for the purpose of rebuilding, adding to or extending the same
as the necessities of the City may require and for the purpose of paying for certain personal property
therefore; and

WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to
make certain public improvements described as follows:

Preliminary design of improvements and staff oversight to 9" Street, from 1-235 to Hillside,
as necessary for a major traffic facility (472-85287).

(the “Project™) and to provide for the payment of all or a portion of the costs thereof by the issuance of
general obligation bonds of the City pursuant to the Act.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AS
FOLLOWS:

Section 1. Project Authorization. It is hereby authorized ordered and directed that the Project be
acquired and/or constructed at an estimated cost of $35,000 in accordance with the plans and specifications
therefor prepared under the direction of the City Engineer and approved by the Governing Body; said plans
and specifications to be placed on file in the office of the City Engineer.

Section 2. Project Financing. All or portion of the costs of the Project, interest on financing and
administrative and financing costs shall be financed with the proceeds of general obligation bonds of the
City (the “Bonds”). The Bonds may be issued to reimbursed expenditures made on or after the date which
is 60 days before the date of this Resolution, pursuant to Treasury Regulation §1.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its adoption
by the Governing body.

ADOPTED by the City Council of the City of Wichita, Kansas, on April 19, 2016.

(SEAL)

Jeff Longwell, Mayor
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ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magafia, City Attorney and Director of Law
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AGREEMENT

for

PROFESSIONAL SERVICES

between

THE CITY OF WICHITA, KANSAS

and

TRANSYSTEMS CORPORATION.

for

2" STREET NORTH BETWEEN MAIN & WASHINGTON AND
157 STREET BETWEEN WASHINGTON AND MEAD (OLD TOWN)

THIS AGREEMENT, made this day of . 2016, by
and between the CITY OF WICI-[[TA K ANSAS, party of the first part, hereinafter called the “C1TY” and
TRANSYSTEMS CORPORATION, party of the second part, hereinafier called the “ENGINEER”.

11,

WHEREAS, the CITY intends to construct;

2% STREET NORTH BETWEEN MAIN & WASHINGTON, AND 1* STREET BETWEEN
WASHINGTON AND MEAD (0Old Town) (Project No, 472-85284 & 472-85285).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

SCOPE OF SERVICES.

The ENGINEER shall furnish professional services as required for designing paving improvements in 2
Stréet North between Main & Washmgton and 1% Street between Washington and Mead (Old Town), and
to perform the PROJECT tasks outlined in the SCOPE OF SERVICES (Exhibit “A"),

IN ADDITION: THE ENGINEER AGREES

A,
B.

C.

To provide the various technical and professional services, equipment, material and iransportation to
perform the tasks as outlined in Exhibit “A*,

To attend meetings with the City and other local, state and “federal agencies as necessilated by the
SCOPE OF SERVICES.

To make available: dunng regular office hours, all calculations, sketches and drawings such as the
CITY may wish to exaniine periodically during performance of this agreement.

To save and hold CITY harmless agains( all suits, claims, da.mages and losses for. injuries to persons
or property arising from ar caused by errors, omissions or negligent acts of ENGNEER, its agents,

‘servanls, employees or subcontractors occurring in the performance of its services under this con-

Iract.
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To maintain books, documents, papers, accounting records-and other’evidence pertaining to ‘costs
incurred by ENGINEER and, where relevant to method of ‘payment, to make such material: available
to the CITY.

To comply with all Federal, State and local laws, ordinances and regulallons applicable to the work,
including Title VI of the Clwl nghts Act of 1964, and to comply with the CITY*S Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully

set forth herein.
Ta accept compensation for the work herein described in such amounts and at such periods as.pro-
-vided in Article IV and that such cnmpensatlon shall be sansfaclory and sufficient payment for all

work performed, equlpmenl ar malerlals used and services rendered in connection with such work.
To complete the services to be performed by ENGINEER within the time allotiéd for the PROJECT
in accordance.with Exhibit “A”; EXCEPT that the ENGINEER shall not be responsible or held liable
for delays occasioned by the actions or inactions of the CITY ‘or other agencies, or for other unavoid-
able delays beyond contro] of the ENGINEER. '

Covenants and represents to be responsible for the professional and technical .accuracies and the co-
ordination of all designs, drawings, specifications, plans and/or other work or maierial furnished by
the ENGINEER under this agreement. ENGINEER further agrees, «covenants.and represents, that all
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its
agents, employees and subcontractors, under this agreement, mcludmg any additions, alterations or
amendmenls thereof, shall be free from negligent éxrors or omissions.

ENGINEER shall procure and malnlaun ‘such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontrac-
tors in the performance of the: professional services rendered under this agreement. Such policy of
insurance shall be in an-amount riot Jess than $500,000.00° subject to a deductible of. $10,000.00. In
addition, a Workman’s Compensat:on and Employer’s Liability. Policy shall be. procured and main-
tained. ThlS policy,shall include an “all state™ endorsement. Said insurance policy shall;also cover
claims for injury, disease or death ofemployees arising out of and in the course of their employment,
which, for any reason, may not fall within the provisions of the Workman's Compensalmn Law. The
liability limit shall be not less than;

Workman’s Compensation — Statutory
Employer's Liability - $500,000 each occurrence.

Further,a camprehenswe peneral liability policy shall be procured and malntamed by the ENGINEER
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising

from injuries to persons (other than ENGINEER 'S employees) or damage to property of the CITY or

others arising out of any negll gent act or omission of ENGINEER, its agents, officers, employees or
subcontractors in the perfon'nance of, the- professional services under this, agreement. The liability
limit shall-not be less than SSOO 000. 00 per occurrence for bodnly injury, death and property damage.
Satisfactory Certificates of Insurance shall be filed with the CITY priorto, the time ENGINEER starts
any work under this agreement In addmon, insurance policies applicable héreto'shiall contain a pro-
vision that prowdes that the CITY-'shall be given thirty (30)‘days written notice by the insurance
company before sich policy is substantially changed or canceled.

To designate a-Project Manager for the coordination of .the work that this agreement requires lo be
performed. Thé ENGINEER agrees to‘advise the CITY, in wriling, of the person(s) demgnated as
Project Manager not later than five (5) days fol Iowlng issuance of the notice to proceed on the work
required by this agreement. The ENGINEER shall also advise the CITY of any changes in the person
designated Project Manager ertten notification shall be provided to the CITY. for-any changes
exceeding one week in length of time.

1. THE CITY AGREES:

A,

B.

C

To furnishall available data’ pertaining to the PROJECT now in the CITY"S files:at no cost to the
ENGINEER. . Confidential materials so furnished will be kept confidential by the ENGINEER.

To provide standards as requlred for the PROIECT however, repreduction costs are the responsibility
of the ENG[NEER excepl as. specnﬁed in Exhibit “A".

To pay the ENGINEER for his services'in accordance with the requirements of this-agreement.
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V.

D. To provide the right-of-entry for ENGINEER'S personnel.in performing field surveys and inspec-

E.

tions.

To designaie a Project Manager for the coordination of-the work that this agreement requires.lo be
performed. The CITY agrees to advise, the ENGINEER, in wrltlng. of the person(s) designated as.
Project Manager with the issuance “of the notice to proceed on the work required by this.agreement.

The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Man-
ager. Written notification shall be provided to the ENGINEER for any changes exceeding one week
in Iength of time. '

To examine all studies, reports, sketches, drawings, speuﬂcauons proposals and gther documents
presented by ENGINEER in a timely fashion.

PAYMENT PROVISIONS

A,

Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be fmadé on the basis of the not 10 exceed. fee amount specified below:

Praoject No. 472:85284 & 472 85285 Concept Design $ 75,000

When requested by the CITY, the ENGINEER 'will enter into-a Supplemental Agreement for addi-

tional services related to the PROJECT such as, but not limited to:

1. Consultant or witness for the CITY in any litigation, administrative. ‘hearing, or.other legal pro-
ceedings related to the PROJECT.

2. Additional deslgn services not covered by the scope of this agreement.

j.3 Construction stakmg, material testmg. inspection : and ‘administration related.to the PROJECT.,

4. A major change in the scope of services for the PROJ ECT.

If additional work should be necessary, lhe ENGINEER will be given writlen notice by the CITY
along with a request for an estimale of the increase necessary in the not-to-exceed fee for pel_'fo:man_qe
of such additions. No additional work shall be performed nor shall additional competisation be paid
except on the basis of a Supplemental Agreement duly entered into by (he parties.

THE PARTIES HERETO-MUTUALLY AGREE:"

A.

“That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in
the event the PROJECT is to be abandoned or.indefinitely postponed, or because 6f the ENGINEER’S
inability. to proceed with the-work. *

That the field notes and other pertinent dravnngs and documents pertaining o the PROJECT shall
become the property of the CITY upon completion or lermination of the ENGINEER’S services in

.accordance with this agreement; and there shall be no resiriction or limitation on their further use by

the CITY. Provided; however, that CITY ‘shall hold ENGINEER harmless. from-any and all claims,
damages or causes-of action which arise out of such further use when such further use is not in con-
nection with the PROJECT.

“That the services to be performed by the ENGINEER under the terms of this agréement are pérsonal

and cannot be assigned, sublet or transferred without specific consent of the CITY.
In the event of unavoidable delays in the progress of the work contemplated by this agreement, rea-
sonable extensions in.the time allotted for the work will be granted by the CITY, provided, however,

'that the ENGINEER shall request exiensions, in writing, giving the reasons therefor.

It is further agreed Lhat\_thls agreement and all contracts entered into under the provisions of this
agreement shall be bind'mg upon the parties hereto and their successors and assigns.

Neither the CITY’S review, approval or acceplance of, nor payment for, any of the work or services
requu'ed to be performed by the ENGINEER under this agreement shall be construed io operate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement,

The rights and.remedies of the CITY provided for under this agreement are in addition to any ather
rlghls and remedies provided by law.

Itis spec;f ically agreed between the parties executing this contract, that it is not intended by any.of
the provisions of any part of this contract to create the public or any member thereof a third party
beneficiary hereunder; orto authorize anyone not a party to this contract to maintain a suit for damages
pursuant to the terms or provisions of this contract.
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date

first written above.

SEAL:

ATTEST:

BY ACTION OF THE CITY COUNCIL

Jeff Longwell, Mayor

Karen Sublett, City Clerk

APPROVED AS TO FORM:

y .
ennifer Magaa, City,% and Director of Law

TRANSYSTEMS CORPORATION

A —

(Name & Title)
BRETTA, Iztkoiysicl, PE
Seaior. icd TlRes) oenT
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EXHIBIT “A”

SCOPE OF SERVICES

CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS

Upon award of this project the ENGINEER will contact utility companies directly and determine from the existing’
records.the location of all utilities. Coordination with the utility companies involved will include a conceptual plan
jointly developed with the. utility company mdrcarmg the methods employed to resolve ulility conflicts. The con-
ceptual plan should'include elements of designing around the utility, analysis of construction expense vs. design
expense, and utility company expenses to resolve conflicts,

On projects that disturb one acre or more, the ENGINEER will prepare a storm-water:pollution-prevention plan,

prepare ‘the necessary permit application(s) and mclude any provisions or reqwremenls in the project plans and
special provisions. The storm water pollution prevention-plan shall also include submittal of a Notice of Intent
(NOI}.prior to bidding; s"e-specnf ¢ erosion control plan; and standard Best Management Practice-{BMP) detail

sheets per Attachment No. I to Exhibit “A”.

Associated improvements as part of these projects will include, when-applicable: permanent traffic: signalization
system improvements, permanent traffic signing, permanent pavement markings, construction traffic control, con-
struction phasing, incidental drainage, sidewalk, identification of additional right-of-way and furmshmg tract draw-
ings and legal descriptions for.such right:of-way.

The ENGINEER shall furnish engineering services as required for the best and most cost effective’ design for the -
development of the project and provide project altémnatives where applicable, including landscaping and beautifi--
cation provisions on streets where appropriate in available right-of-way; the project pldns; supplemental specifica-
tions; quantities of work;. and éstimates of the cost for the PROJECT in the format and detail required by the City
Engineer for the City of Wichita; and the Kansas Department of Transportation (KDOT); and-the U.S8. Army Corps
of Engineers, or any other regulatory agency, when applicable. The project alternatives, including proposed land-
scaping, are (o be presented to the City’s Design Council, when directed by the Design Engmcer, for concurrence .
in selection prior to progressing lo detailed aspects of the work. ENGINEER should usé plant material that is
drought resistam and requires low maintenance in a xeriscape concept, and .is consistent with ihe City of Wichita
Landscape Policy for Arterial Streets. A landscape architect should be inéluded on the ENGINEER s Design-Team.

The ENGINEER shouid identify-all trees that'may be in conflict or jeopardy of. damage by construction activities
and then review with Park Depariment to determine if the trees can be saved and/or moved. Tn addition, the EN-
GINEER will notify the City Archaeologlsl at 316-978-3195 prior lo begmmng work on this project.

All references below to KDOT only apply to State and Federal Aid projects.
THIS 1S NOT A STATE/FEDERAL AID CONTRACT.
In connection with the services to be provided, the ENGINEER shall:

A. PHASE [ - PRELIMINARY CONCEPT DEVELOPMENT
When authorized by the CITY and where applicable, proceed with development of Study and 'Al-
ternalive Concepts for the PROJECT in the detait deemed necessary to permit the preparation of preliminary
and final plans for construction of the improvemenis based on the preliminary-information provided to the
ENGINEER.

1. Review Altemalive Design Concepts. Review alternative design concepts with the City Engineer or
his designated representative prior to progressing to detail aspects of. the work. Alternative concepts
as ascertained shall be reviewed and discussed with the City Engineeror hns designaled representative
for concurrence in delermining the best horizontal and vertical alignments for the PROJECT. CITY'S:
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10.

concurrence in selection of an alternate or preliminary concept will be contmgent on the accuracy and
completeness of the background information provided by the ENGINEER: used if the evaluation pro-
cess.

Review Preliminary Design Concepts Review preliminary design concepts with the City Engineer
for the City of Wichita prior to progressmg to detail- aspects of the work.. Prellmmary design concepts
shall be provideéd.on a strip map suitable fcr presentation at public. meetings as required by the City
Engineer of the City of chhnla

Drainage Study. When authonzed conduct a detailed study to explore alternative design concepts
concerning dramage for the’ PROJ ECT.. Present the ﬁndmgs in wriling: identifying recommendations
to the, CITY including prehmmary cost estimates, prior.to development of field check ‘plans. Such
written findings and.recommendations musi be | in a format which is self-explanalory and readily un-
derstood by persons with average backgrounds for the technology involved.

Preliminary Street and Storm Waler Sewer Alignments and Profiles. Prepare preliminary street ge-
ometncsfallgnments .with proposed street.and storm water sewer grades to conform to:the dramage
plan for the PROJECT. The drainage plan and computations shall be subrmtted along with one (1)
set of preliminary street and storm water sewer profiles to the CITY for review and approval prior to
proceeding with development of, field: check plans.

Preliminary Water Line and Sanitary Sewer Alignments and Profiles. Preliminary water and sanitary

sewer alignments and grades are to be reviewed with the CITY by the ENGINEER for approval prior
to proceeding to detail aspects of the work. The ENGINEER shall venfy and coordinate wark ta'be
completed with the Public Works & Utilities Depariment,

Right-of-Way & Temporary Construction Easements. ldentify permanent right-of-way and tempo-
rary construction easement requirements for the prehmmar)r concepts developed. Such right- of-way
and temporary construction ¢asement requirements shall be provided on a strip map suitable for
presentation at public meetings as required by the City Engineer.

Public Hearings. Assist the City in the conduct of a public hearing(s) on the proposed improvements

“for. the PROJECT -as. necessary to inform the public, governmental agencies, and affected parties.as

(o-construction traffic control, construction.sequence and methods, estimated:time and diration of
project.construction, environmental assessment, rlght-of-way requirements, estimated project ¢ €osts,
etc.. Provide adequate. visual-displays . for:public’presentations and 'in electronic format for use in
Power Point presentation..

S.L & A. for:Existing Bridges. For the:duratidn.of the project, the ENGINEER shall perform Na-

tional Brldge lnventory (NBI). |nspect10ns as per the KDOT Brldge Inspection Manual in addmon to
KDOT for all existing bndges w1fhln the prq]ect limits as’ per regular C1ty mspect]on schedule
Landscape Plans. When the design has fulfilled the program requlrements submit a PDF set of land-
scape plans to the CITY'S project manager: ARer the pro_ject manager approves the plans, he/she.will
submit the same to.the Park Department for review @nd comments. ‘' When the Park Department:has
approved the plans the: ENGINEER may proceed with placing them on the Désign Counéil agenda
for review and comment; as directed’ by the CITY.

Demgn Council. As requested, ENGINEER shall meet with the City’s Désign Council to review the
PROJECT design and interpret engineering drawings. The first presentation should be made at (hie
point when the ENGINEER has arrived at a design which meets all of the functional requirements of
the program and has been tentatively approved by the.City staff person in charge. Before authoriza-
tion is given to the ENGINEER to move on to design development, the PROJECT should be presented
to the Design Council for review..

PHASE II - PLAN DEVELOPMENT
When authorized by the CITY, proceed with development ‘of Plans for the PROJECT based on'the prelim-
inary design concepts approved by the CITY.

‘Design Council. As requested, ENGINEER shall meet with:the City’s Design Council to review the

PROJECT design‘and interpret engmeenng drawings. The PROJECT. should bé presented when the
design of the PROJECT has been perfected to the point wheré all design' factors (shape, size, materi-
‘als, colors, landscape, exterior relationship, amenities, etc.)"have been:decided-and” tenlatwely ap-
proved by staff. 1t is at this point that the design can be considered "frozen" and will not be changéd
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except for unforeseen conditions, which:may arise. )
(It should be noted it is-in the'.ENGINEER'S best interest to reach design frecze and gain aesthetic
approval as early in the project as possible. Whereas the Design Council does not presume to tetl the
ENGINEER or staff when in the planning process design freeze should take place, the amount of time
and effort which the ENGINEER has invested in the development of construction documenis or other.
activities will not be taken into consideration by the Design Council at the Design Freeze review.)
Field Check Plans. When authorized by the CITY, prepare field check plans.and a preliminary cost
estimate for the PROJECT based on appreved preliminary concepts as required by the CITY. ENGI-
NEER to submit one copy.of preliminary cost estimate and two (2) sets of field check plans to the
CITY and one copy f preliminary cost estimate and one electronic set of field check plans to KDOT,
to be uploaded to the KDOT FTP site.. ENGINEER to participate in a field check of the PROJECT
with the CITY and with KDOT when required: Major items of work included in development'of field
check plans are:
(a) Field Survex' . Provide engineering and technical personnel and equipment to’obtain
survey data as , required for the engineering design. Utility companies shall be requested to flag
ot otherw1se locate their facilities within the PROJECT limits prior to the ENGINEER conduct-
ing the field survey. for the PROJECT. Utility information shall be clearly n_oled and ldentlﬁed
on the plans.
(b)  Utility Coordination. Identify all potential utility conflicts and provide preliminary field
check plans; showing the problem locations, posted to the Clly s FTP site: Plans will clearly
ldentlfy specific utility company, Macilities by color.and by name (i.e. not just “gas™ or “fie
ber optic™). ENGINEER shall include a conflict list for.each utilily, also posted to the FTP site.
ENGINEER shall meet with ullllty company representalwes 10 review plans and utility verifi-
cation-forms (Attachment No. 3 to Exhibit ZA™) at each milestone date and as directed by
the C!TY and as determined ‘necessary by the ENGINEER This information will be com-
piled into a summary report (Attachment No. 4 to Exhibit “A”l maintained and updated by
ENGINEER as necessary to present a cohesive and reflective status of utilities, and provided
io the Cily as necessary. ENGINEER shall maintain invelvement with utility companies
until all conflicts have been resolved {not just identified). When appropriate, the City Engi-
necer will -approve the |dent1ﬁcat|0n on plans of conflicts to be resolved during construction.
ENGINEER shall meet with involved utility company/ies and project contractor to resolve any
conflicts’ w1th utilities that occur during construction.
(c) Soils and Foundation Investigations. The CITY may authorize ENGINEER to direct an
approved Tesling Laboratory o perform subsurface horings and soils investigations for the
PROJECT; which'shall be reported in the format and detail required by the, City Engineer for
the City of Wichita. The Testing Laboratory shall be responsible.for. the accuracy and compe-
tence of their work, The ENGINEER'S confract with the Testing Laboratory shall provide that
the Testing Laboratory is responsible to the City for the accuracy and competence of the Testing
Laboratory’s work. If required the cost of soils and boring investigations shall be prepared as
‘a supplemental agreement between City of Wichita and the ENGINEER. This may be required
for bridges, structures, retaining walls and other locations.
(d) Property Acquisitions. Prepare right-of-way/easement tract maps and descriplions as
required in-clearly drawn detail and with sufficient reference to'cértificate of title descriptions,
ENGINEER will perform all necessary survey work .associated with .marking the additional
right-of-way or easements. This shall include the permanent monumentation of new comers
[for any additional right-of-way and a one-time marking of all the right-of-way for utility relo-
cations at'a time directed by the CITY. The ENGINEER shall perform all necessary title
work and sufficient research for determmatlon of current right-of-way and easements.
(e) Tempom Construction Easements. Prepare legal descriptions for Temporary Con-
struction Easements (TCE) for all parcels where the construction limits extend beyond the ex-
'1stmg/proposed right-of-way, and submil tract maps 1o the City thal are suitable for mailing to
property owners. The tract maps should include all features.shown on the plans, including but
not limited to structures, trees, fences, signs, monuments, etc, and should indicate if such items
will be impacted within the required easement: Incorporate TCE limits on the plans,
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(f ENGINEER shall provide a clearly defined list of known encroachmerits into the
existing right-ol-way, lncludmg but not-limited to structures, fences, planters, walls, ete.
The list shall.be'in tabular form and inclide the property address and-owneér information;, ap-
proximate baseline station of the encroachment, and nature/description of the same.

(g) ENGINEER: shall provide 4 list of. pr‘dposed ‘drivewdy closures, relocations ar other’
changes. The list shall be in. tabular’ form: and include’ the property. address and owner infor-
mation; approXimate baseling statlon of the approach and nature/descnptlon of the same,

3. Office Check Plans. When authorlzed by the CITY prepare office-chéck plans for the PROJECT
based upon comments as agreer_.[ upon in field check review. Major items of work-included in devel-
opment of ofTice check plans are:

{a) Plan Submittal. Submit iwo (2) sets of office check plans to the CITY, with one copy
of supplemental: specifications and one copy of cost estimates and quantities of work units.of
the PROJECT for office check. (Cost estimates‘to be based’on current unit pricés. for similar
work in the Wichita area-unless otherwise directed by the CITY.) Field check plans marked
with CITY and/or KDOT comments are'to be réturned to the CITY with-office check plan
submittals. ENGINEER to participate in an-office check of the PROJECT with the CITY. and
KDOT when required.

(b) Uul:ty Cogrdination. Idenufy all potential utility conflicts and provide prehmmary of-:
fice check plans showing the problem Iocatlons, posted to the City’ s FTP site. Plans will cléarly
|dent|t‘y specific utlhty company fne:htles hy color and by.name (i.e. not just “gas” or “fi-
ber optic™). ENGINEER shall lnclude a conflict list for each utlllty also posted to the FTP site.
ENGINEER shall meet with utility- company. représentalives to review plans and utlhty verifi-
cation forms (Attachment No. 3 to Exhibit “A™) at each milestone date and as directed by
the CITY and as'determined.neceéssary by the ENGINEER. This information will be com-.
piled into a summary.report (Attachment No. 4.to Exhibit “A” also available on the City's
FTP site) maintained. and updated by ENGINEER as necessary to present a cohesive and re-
flective status of utllltles, and provided to the City as necessary. ENGINEER shall maintain
involvement with- ul:lllty companies until all conflicts have béen resolved (not just identi-
fied). When appropriate, the City Engineer will approve the identification on plans of conflicts
to be resotved during Construction. *ENGINEER shall meet with involvedtility company/ies
and project coniractor to resolve any ‘conflic(s with utilitiés that océur during construction.

(¢}  Plan Requitéments. Office check plans shall include traffic ‘signalization details, traflic
signing ‘details, pavement marking details, incidental drainage, . construction phasing details
{when apphcable) construction traffic control delalls, and all other necessary construcllon de-
tails required for the-PROJ ECT The PRO.IECT S, plans and proposed: speclal provisions shall
address the requlrements 1ncluded in 1 the Clty s’ Administrative Regulation’6.5, "Cleanup, Res-
toration or Rep]acemem Followmg Constructmn "

(d} Permits. The ENGINEER shali prepare any and all necessary permits for this-PRO-
JECT, such as the preparation ofappllcauons for U.S. Army Corps of Engineers (404) permits,
Division of Water Resources permil, Kansas Depanment of Wildlife and Parks permit and Kan-
sas Deparimeni of Health and Enwmnment permit. Also if requested by the CITY, obtain
conslruction approval from: the US.. Army Corps of Engineers and assist the CITY in coordi-
nating the archaeologlcal review of the PROJ ECT. The ENGINEER shal} be responsuhle for

included in. the des:gn l'ee submltted by the ENGINEER
4. Project Milestones. The ENGINEER agrees to complete and deliver the: field notes, preliminary and

:final plans, spec1ﬁcat10ns and estlmates to the CITY within the time allotled for the _project as stipu-
lated below, EXCEPT that, the ENGINEER shall net:be responSIbIe or held liable for delays occa-
sioned by the aciions’ or mactlons of the CITY: or. other agencies, or. for other unavoidable- delays
beyond the control ofthe ENGINEER

Concept Design for 2"’ St N due by June 6, 2016.

Concept Des:gn for: l" Sl due by Juné 6; 2016

Field Check Plans and an estimate I‘nr 204 Sl N due by September 12, 2016.

Field Check Plans and-an estimate for 1" St. due- by Aiigust 8, 2016.
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6.

7.

Office Check Plans and an estimate for 2*? St. N. due by November 7, 2016.

Office Check Plans and an estimate for 1* St. due by September: 12, 2016,

Completion of all work required by this agreement (including submittal of final approved
plans, field notes, and related project documents for 2** St. N. by Janunary 10, 2017.
Completion of all work required by this agreement (mcludmg submittal of final approved
plans, field notes, and related project documents for 1*.St. due by November 7, 2016.

5. Final Plans.. When authorized by the CITY prepare final plans for the PROJECT based upon com-
‘ments as agreed upon as a result of the office check review. Major items of work included.in-devel-
opment of final plans‘aré: _ ) )

(a) Prepare engineering plans (which shall include construction sequencing and traffic con-
trol}, supplemental' specifications, special provisions and construction cost. estimates, or esli~
mates of the quantities of work far the PROJECT.
(b) Final Plan Submittals. Final pldns, field notes and other pertinent project mapping rec-
‘ords are to be submitted per Attachment No. 1 to Exbibit “A». ’
(¢}  Technical construction specifications shall in general follow the City of Wichita's Stand-
ard Specifications and/or KDOT Standard: Specifications supplemented as necessary to suit
PROJECT requirements. Plan profile sheets shall also be. required for water distribution sys-
tenﬂwater supply line improvements.
(d) ENGINEER shall provide a clearly defined list of known encroachiments into the
existing right-of-way, including but not limited to structures, fences, planters, walls, etc.
The list shall be in tabular form and include the property addréss and owner information, ‘ap-
proximate baseline station of the encroachment, and nature/description’of the-5ame. The list
of encroachments should reflect. conditions at the time of final plan submittal.
()  ENGINEER shall provide a list proposed driveway closures, relocations: or other
changes.. The list shall be in tabular form and include the property address and owner infor-
malion, approximate baseline station of the approach, and nature/description of the same.
63) Engineer's cost estimate information shatl be submitted in tabula.r form and on a unit
cost basis, as approved by the CITY and as required by KDOT, Pay items of work shall con-
form to the CITY" s Master Bid ltem List.
(g)  Final plans when submitted shall be complete and ready for reproducing for distribution
to prospective bidders.
(h)  All applicable coordinate control points and related project staking information shall be
furnished on the plans in'the, form of a bubble map, as well ason a CD-ROM in a text format,
agreed upon by the CITY. This coordinate information will be used by the CITY for construc-
tion staking purposes. See Attachment No. 2 to Exhibit “A™ for required coordinate infor-:
mation. - '
(i) The date identified as the date of CITY acceptance of final plans and other supplemen--
tary woark will be that date upen which the City Engineer ascertains that such plans and work
are in accordance with-all provisions of the contract for design services.
(5}  ENGINEER shall provide the CITY with electronic files suitable for power point presenta-
tions to the Design Council and City Council.

Staking and Inspection’If requested by the CITY, the ENGINEER will enter into a Supplemental

Agreement to complete construction staking, material testing, inspection and-adminisiration related to

“the PROJECT:

Post Letting.
(@)  All shop drawings submitted by the contractor for the PROJECT shall be reviewed and,
when acceptable, approved for construction by the: ENGINEER for the PRO]ECT
(b)  The ENGINEER shall meet with-effected property owners, along with City staff, at apre-
construction Public Information Meeting; as arranged by the City, o explain project design, in-
cluding such issues as construction phasing and traffic.control.
{¢) New nght-of -Way Monumentation. The [Engineer shall complete permanent monumenta-
tion of all new R/W after project completion, compléte and submit all necessary legal documen-
tation for same.
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(d)  Section Corner Monuments. The Engineer shall provide services required by KSA Chapter
58, Article 20, Statute 58-2011, any time a section corner or monument will be-endangered, dis--
turbed, or removed. The. Cnty of Wichita Construction:Engineer will receive a copy of all Land
Survey Reference Reports submitied to the Secrelary of State Historical Society. All.costs. a880-
ciated with this effort shall be the respansibility of the' Engineer. The City will provide a three
business day notice to the Engineer (0'mark the monument location for re-establlshment after
pavement work is.completed. The.City will then core-and install a cast iron monument box-and
cover. The Engineer will be notified within three business days after the box is installed to reset
the Fnal'monumenl

(¢) S.L&A. for Bridges. Upon completlon of any and all bridge construction, the EN-
GINEER shall perform the National Brldge lnventury (NBI) inspection as.per KDOT
Bridge Inspection Manual, in addition” to load rating and updating the Structural Inventory
and Appraisal (S. L. & A.) forin and cnmpletmg the Item 113 Justification Form for the new
bridges if applicable for suhmntal to KDOT for all, brldges within the project limits regard-
[ess of initial structure size,
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Attachment No. 1 to Exhibit “A” — CIP Scope of Services

Plan Submittal

Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the -dwgs and .pdfs. This includes
projects-that have the water plans incorporated into that project, for which the cover sheet shotld-also be included:

Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in'a .dwg and..pdf format on a CD.

In addition, two (2) sets of 117x17” plans will:be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.

Storm Water.Pollution Prevention

For any- project disturbing one acre of ground or-more, the:design Consultant must prepare.a Notice of Intent and'a
Storm Water Pollution Prevention Plan and submilt them to the KDHE for approval. Complete copies of the approved
NOl and SWP3 must be provided to the City. One hard copy should be provided to the project engineer upon approval,
one electronic copy should be included with your transmittal of PDF plan files, and one additional electronic copy
should be sent to the attention of Mark Hall at the following address:

City of Wichita
Storm Water

455 N. Main 8" Floor
Wichita, KS 67202

THIS I'NCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE - L.E. NEW DEVELOPMENT, ARTE-
RIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC.

The City of Wichita will, under no circumstance, bid any project without firs( receiving copies of the KDHE approved
'NOI and SWP3,

The design of all City of Wichita construction projects must include the development of a site-specific erosion control
plan. ‘The snte—spemﬁc erosion control plan must.be included in the project ptans. -Every component and requirement
"of the erosion control plan must be separately and accurately accounted as a measured quantily bid item in the engi-
neer’s estimate.

Please note that careful consideration must be given to the transition of BMP maintenance responsibilities throughout
the course of multi- phased projects. All intended responsibilities. must be clearty demonstrated by the bid items. For
example; if it is intended that the contractor of a subsequent waterline project be- respons:ble for the maintenance of
silt fence installed with' a_pnecedmg sanitary sewér project, a measured quantity bid item must be submitted for x-If of
silt fence maintenance.

The City’s currént BMP standard detail sheets'shall be included in all plans. These five sheets must be included in
very plan set developed for the City. of Wichita, regardless of project size.
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Attachment No. 2 to Exhibit “A"” — CIP Scope of Services

Required Plan Coordinate Information
Arterial Street Projects & Infill (Existing Neighborhoods)

L SANITARY SEWER

Provide a standard bubble map, as part of the plans, showing locations of. numbered points, and a table with point
number, northing and easting coordinates, ‘description, and BL station for each pomt for the Followmg

= all'possible control as established or attained during preliminary survey; including but not limited to — section

COTIORrs, Property irons, intersection center:center irons, other set monuments

»  benchmarks, including TBM set with preliminary survey

*  center of manholes )

= end of manhole stibs (when longer than five feet)

1L.: "WATER LINE
Provide a standard bubble map; as part of the pla.ns, showing locations: of numbered points, and a table with point
number, northmg and eastmg coordinates, dESCI’IpthIl and. ‘BL: stanon for éach polnt for the followmg
= all possnble control as established or attained dunng prelii'hihary survey, mcludmg but not limited to — section,
corners, property irons, intersection center-centér irons, other set monuments; any necessary points for
establishing BL, including P.I."s.in BL
*  ‘benchmarks, including TBM set with preliminary survey
* beginning and ends of pipe
»  all'P.I.’s/deflections (horizontal and vertical)
»  FH’s, tees, bends, air release, valves

(. STORM SEWER
Provide a standard: bubble map, as part of the: plans showmg locations of numbered: points, and a table with-point
number, northing and easting coordinates, description, and BL staticn for each point,, for the following:

* all possible control as established or. attained durlng préliminary survey,. mcludmg but niot {imited o —section
corners, property ifons; intersection center-center irons, other set monuments; any necessary points for
establishing BL, mcludlng P.1.’s in BL

*  benchmarks, including TBM set with preliminary survey

» center of inside face on Type 1/1A curb inlets; center.of hlgh edge on Type 2 curb inlets

= for skewed. inlets typically in mtersectlon radii, or not para[lel to baseline —center of curb inlet AND center
of inside face on Type 1/1A curb inlets; center of high edge on Type 2 curb inlets

' .end of end section, at CL of pipe

*  center, end of pipe at oumde face of headwall; if headwall not perpendicular to pipe, each corner of headwall
al outside face

v center of all drop inlets, manholes, and other structures

»  center of RCBC al each end (outside face of hubgiard); if box rotated, each corner, cutside face

1V. PAVING
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and-a table with point
number, northing and easting coordinales, description; and BL station for each, point, for the followmg
ol pussﬂ:rle control as eslabhshed or.attained during prellmmary survey,. mcludmg but not limited to — section
comners, property irons, mtersecnon cenler-center irons, other set -monuments; any necessary points for
“establishing BL, incliding P.I.’s in BL
= benchmarks, including TBM set with preliminary survey
= center of signal poles, service and junctlon boxes, controller, eic.; ends and P.1.’s for retaining walls, at back
of walls
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THE SAME COORDINATE SYSTEM SHALL BE USED FOR ALL SEPARATE PHASES OF A LARGER
INFILL OR ARTERIAL STREET PROJECT.

Sub-Division Projects

L SANITARY SEWER
Provide a standard bubble map, as part of the plans ShDWll‘lg locations of numbered points, and a table with point
rnumber, northing and- eastmg coordinales, description, and BL station. for each point, for the followmg
»  all platied control irous (set or not), including plat boundary irons, for the éntire sub-division, not just the
current phase
*  benchmarks,.including TBM set with preliminary survey
= center of manholes:
*  back and/or front lot corners for specifically referenced easement grading, outside that included in mass
grading projects; include coordinates for vertical P.1. locations not at lot corners
= end of manhole stubs. (when longer than five feet)

1L WATER DISTRIBUTION SYSTEM

Provide a standard bubble map, as part of thé plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and'BL station for each point, for the following:’

= all platied-control irons (set or not), including plat boundary irons, for the entire sub-division, not just the
current phase _
benchmarks, including TBM set with preliminary survey
beginning and ends of pipe
alt P.I.’s/deflections (horizontal and vertical)
FH’'s, tees, bends, air release, valves

111 WATER SUPPLY LINE
Provide a standard bubble map, as part of the plans, showing locations of nui numbered. points, and a table with point
nuinber, northing and easting coordinates, description, and BL station for each point; for'the following:

»  all possible control as established or attained during preliminary survey, including but not limited to -
seclion corers, property irons, intersection center-center irons, other set monuments; any necessary points
for establishing BL., including P.1.’s'm. BL
benchmarks, including TBM set with prellmmary survey
beginning and ends ofplpe
all P.1.'s/deflections (horizontal and vertical)

FH’s; tees, bends, -air release, valves

IV.  STORM SEWER
Provide a standard bubble map, as part of the plans; showing locations of numbered points, and a table with point
number, northing and easting coordmates descnphon and BL station for each point, for the following;
»  all platted control'irons {set or not), including plat boundary irons, for the entiré sub-division, not just the
current phase
»  benchmarks, including TBM set with preliminary survey
»  center of inside face on Type 1/1A curb inlets; center of high edge on Type 2: curb inlets
= for skewed inlets typically in inlersection radii, or not parallel lo baseline — center of curb inlet AND center
of|n51de face on Type 1/1'A curb inlets; center of high-edge on Type 2 curb inlets.
* end of end section, at CL of pipe
» center, end of pipe at outside face of headwall; if headwall not perpendicular to. pipe, each corner of
headwall at outside face
= center of all drop inlets, manholes, and other structures
*. ‘cenler of RCBC at each’end (outside face of hubguard); if box rotated, each comner, outside face

V. MASSGRADING

Provide-a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
‘number, northing and easting coordinates, description, and BL station for each.point, for the following:
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all platted control irons (set or not), 1nclud1ng plat boundary irons, for the entire sub-division; not  just (he
current phase. i
benchmarks, including TBM set with preliminary survey
all lot comners
any grade breaks between front & rear lot corners
high pomlsflow points within drainage easements
streel area
o centerline @ 100’ Sta on tangent sections
o pc/pt points & 50" along curves
special drainage swales
o  pc/pt points, pi’s & 50’ Sta in between
ponds
o any grades breaks between pond bottom and rear property line
‘o pe/mid radlusfpt around pond curves
for irregular shaped lots (mainly commercial or industrial developments) provide TIN file

V1. PAVING

Pravide a standard bibblé map, as part of the plans, showing locations of itimbered points, and a lable with point
number, northing and eastlng coordinates, description, and BL station for each point, for the following:

all platted control irons (set or not). mcludmn_r plat boundary irons: for the entire sub-division. not just the

current phase _
benchmarks, including TBM set with preliminary survey

n addltmn to the rgulred coordmate mfl:urmal'lon= the followmg shall be included in all plans, at a

Include copy of plat(s) on all plans, as retevant and approved by the Design Engmeer

Benchmarks — minimum of two City standards; four total desirable; as close to project as possible, even if*
TBM set with preliminary survey:

Benchmark elevations must be in the same datum as the design (i.c. NAV .88 design needs NAV 38
benchmarks, not NAV 29)

All control lronshdenuf' ed property irons shall be shown on plans, with BL stationing and offset

Show deflection angles in'BL, and/or beanngf&nmuth of BL sections

Arterial project side streets — prowde BL station at CL ofmlersecllon of the two streets, on the BL; BL station
and offset to CL of side street at removal'limirs; include deflection angle from BL to CL of side street
Existing FL./pavement grades shown at all match points’

Top.of curb grades and stationing at all.ends-of-réturn and horizontal/vertical P.I.’s, not just even-stationing
CL top of pavement grades:for arterial '
CL elevation for streets on mass grading work @ 100’ Sta in-tangent sections and. 50" on curves.
ELEVATION SHALL BE TO TOP OF ROCK BASE ' _
BL station and offset at all /W changes;'include R/W corners at all intersections, even if no change in R/'W
Clearly show existing grades at R’W and beyond; identify. removal limits beyond R/W (for grade purposes)
with BL station and offset, or dlmensmn from R/W

Show offset distance betwéen BL and proposed street CL when not.the same; establish- clear relationship
between the two

BL station and offset to center of signal poles, service and junction boxes, controllers, etc.

BL station and offset to back: ofretammg walls, at ends of walls and alt P.I.js '

Concrete pavement — provide detailed joint pattern, dimensions, and elevanons for- all valley gutters,
intersections, and mamlme pavement; should be separate-plan sheet(s) with clear and prmecl-spemﬁc details
Storm Sewer — BL. slation and offset, fur al] curb.inlets, drop. inlets, manholes, and other:structures' (1o the
coordinate point:locations detalled in prévious Sheets); same for SS and WL — pertineni facilities should be
referciiced to BL station and offset

Sanitary Sewer — show deflection angles between MH’s

Flow line elevations.for manholé stubs
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* Curve Tables — should-include bends, tees, valves, FH's etc. for waterlines; ends-of-return, P.L’s, etc. for
paving
s Should be able to accurately scale off of plans
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Attachment No. 3 to Exhibit “A” — CIP Scope of Services

Project Name
Utility Location Verification for ULCC Sub-Committee (Date)

Field Check: [ ]  Office Check: [ ]

UTILITY: Checked by on
Utility Location:
[] None in Project Limits [[]In Project Limits, No Relocation Necessary
[ Utility will need to relocate [] Utility is located in Private Easement

[[] Private Easement Documentation Attached
[[] Utility will need to relocate and is interested in proposed ROW  (IF applicable)

Briefly Describe Type and Location of Facilities within Project:

Estimate Time for Relocation: [_] <3 months [_] 3-6 months [[] 6-9 months [_] > 9 months

Weather Sensitive: [_] Yes []No If ves, please explain:

Factors prerequisite to or that could affect relocation process (i.e. Regulatory Requirements):

Utility Plan Review:
[[] Correct as Shown [] Corrections needed [ ] Attachments provided for Consultant

Corrections necessary on plan sheets:

Additional Information requested from Consultant:

Utility Requests Paper Plans (choose one): [_] Full Size [] Half Size [ ] Cross-Sections (Full Size)

Please email this form on or before Date to: Project Engineer Consultant Leste Hicks
Company City of Wichita
E-mail Thicks@wichita. gov
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Attachment No: 4 to:Exhibit “A” — CIP:Scope of Services

individual Project Name {i.e., Amidon, 21st to 29th Street North)

Daez ol
Coret  moragmy o DT ntecl  Doeol  Romvow  Wemiim  PUNEed sopgoinfe — i
Date [ ] w m FSI {BLY Sevoed UIT  DEctribwtion Deniegion  Y/H complelion. ki Doy g

g Toem Lawr? Weppfes:

fesihtn  Private vaobceen  WSHIRY Do ofikiey Temeocdedbe  dhidal
WEryOovkat  {Y) v/ wixu (/%)  [r/N}  Compleion  dedgncomplet= Dotz
I.mll&twn:
l-'::mﬁq;
| Carmmet=
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EXHIBIT “B”

REVISED NON-DISCRIMINATION AND
EQUAL'EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract; the contractor or subcontractor, vendor or'supplier of the City, by whatever term

identified herein, shall comply with the following Non-Dnsenmmatlon--EquaI Employment Opportumty.-’AfTrmatlve

Action. Program Requirements:

‘A, 'During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or any

of its agericies, shall comply with all the provisions of the Civil Rights. Act of 1964, as amended: The Equal

‘Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title
41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans-
with Disabilities Act of 1990 and laws, regulations or amendments as may:be promulgaled thereunder.

B. Requirements of the State of Kansas:

l. The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas Stat-
utes Annotated 44- 1001, et seq.) and shall not discriminate against any person in'the performancé
of work: under the present contract because of race, réligion, color, sex, disability, and age except
where age is a bona fide occupational qualification, national origin or ancesiry;

2. In all solicitations or advertisements for employees, the contractor. shall include the.phrase, "Equal
Opponumty Emp]oyer" or a similar phrase 10 be approved by the "Kansas Human Rights Commis-
sion";

3 If lhe contractor fails to comply with the manner in which the contracior reports 1o the "Kansas

Human Rights. Commission” in accordance with the provisions of K.S.A. 1976.Supp. 44-1031, as
amended, the éontractor shall be deemed to have breached: this contract and- it may be canceled
terminated or suspended in'whole or in part by the contracting agency;

4, If the -contractor is found: guilty of a violation of the Kansas- Aci against Discrimination under.a
decision or order of the "Kansas Human Rights Commission" which has become final, the contractor
shall be deemed-to have breached the present contract. and- it-may be cancéled, lerminated or sus-
pended in whole or in par by the contracting agency;

5. The contractor shall include the provisions of Paragraphs | through 4 inclusive, of this Subsection
B, in every subcontract or. purchase so that such provisions will be binding upon-such subcontractor
or vendor,
C. ‘Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment Oppor-
tunity/Affirmative Action Program Requirements:
1. The vendor, supplier,.contractor or subcontractor shall practice.Non-Discrimination -- Equal Em-

ployment Opportunity in all'employment relations, including but not limited to employment, up-
‘grading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, .including apprenticeship. The ven-
dor, supplier, contractor or subcontractor shall submit an Equal Employment Opportunity or Af-
firmative Action Program, when required, to the Department of Finance of the City of Wichita,
Kansas, in accordance with the guidelines established. for review and evaluation;

2. The vendor, supplier, contractor or subcontractor will, in all solicitations or advertisements for em-
‘ployees placed by or on’behalf of the-vendaor, supplier,_contractor or subcontractor, state that all
qualified -applicants will ‘receive consideration for employment without regard to race, religion,
“cdolor, sex, "disability, and age except where age is a bona fide occupational qualification”, national
origin or ancestry. In all solicitations or advertisements for employees the vendor, supplier, con-
tractor or subconiracior shall include the phrase, "Equal Opportunity Employer”, or a similar phrase;

3 The vendor, supplier, contractor or subcontractor will furnish all mforiation and reports required
by the Department of Finance of said City for the purpose. ofmvesuganon to-asceriain compliance
with Non-Discrimination -- Equal Employment Opporunity Requirements, If'the vendor, supplier,
contractor, or. subcontractor fails to comply with the manner in which he/she or it reports lo the City
.in accordance with the provisions hereof, the vendor, supplier, contractor. or subcontractor shall be
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deemed to have breached the preseni coniract, purchase order or agreement and it may be canceled,
terminated or suspended in whole or in part by the City or.its agency; and further Civil Rights com-
plamts or mvestigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections |
through 3.inclusive, of this  present section in every subcontract; subpurchase order or subagreement

.50 that such provisions. will be binding upon ¢ each subcontraclor Subvendor or. subsuppller

If the contractor falls to comply with the manner in- whlch the contractor feports to the Depariment
of Finance as stated aboVe, the contractor shall be déemed to have bréached this coniract and'it may

be cancéled; terminated or suspended.in whole or in part by the contracting agency;.

D. Exempted from these requirements-are:

1.

‘Those contractors, subcontractors, vendors.or.suppliers who have Iess than" four (4) employees,

whose contracts,.purchase orders or agreements cumulatively total less than five thousand dollars
($5,000) during the fiscal year of said City are exempt from any further Equal Employrnent Oppor-
tunity or Affirmative Action Program submittal,

‘Those vendors, suppliers, contractors or subcontractors who have already complied with.the provi-
-sions set forth in this section by reason of holding a contract with the Federal government or contract

involving Federal funds; provided that such- contractor, Sl.lbcontractor vendor or supplier provides

‘written notlﬁcatlon of a comipliarice review and determination of an- acceplable compliance. posture
‘within a precedmg forty-five (45) day permd from the Federal’ agency involved.
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AGREEMENT
for
PROFESSIONAL SERVICES
between
THE CITY OF WICHITA, KANSAS
.and
" 'BAUGHMAN COMPANY, P.A.
for

9™H STREET, 1-135 TO HILLSIDE

THIS AGREEMENT, made this day of , 2016, by
and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY™ and
BAUGHMAN COMPANY, P.A., party of the second part, hereinafter called the

“ENGINEER”.

WHEREAS, the CITY: intends to construct;

9% Street, -135 to Hillside (Project No. 472-85283).

NOW, THEREFORE, the parties hereto do mutually agree as follows:

L SCOPE OF SERVICES
The ENGINEER shall furnish professional services as required for designing paving improvements at 9%
Street, I-135 to' Hillside, and to perform the PRO]ECT tasks outlined in the SCOPE OF SERVICES (Ex-
hibit “A™),

IN. ADDITION, THE ENGINEER. AGREES

B.

C.

D.

To provide the various technical:and profeéssional services, _equipment, mateérial and transportation to
perform the tasks as outhined in Exhibit “A™.

To atiend meetings with the City and other [ocal, state and federal agencies as necessitated by the
SCOPE OF SERVICES.

To make available during regular office hours, all «calculations, sketches and drawings such as the
CITY may wmh to examine periodically during performance of this agreemenl.

To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons
or.property arising from or caused by errars, omissions or negligent acts of ENGINEER, its agents,
servants, employees, or subcontractors occurring in the performance of its services under this con--
tract,
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To maintain books, documents, papers, accounting records and other evidence pertaining to costs
incurred by ENGINEER and, where relevant to method of paymenl, to make such material available-
to the CITY.

To comply with all Federal, State and local laws, ordinances and regulations applicable to the work,

including Title V1 of the Civil Rights Act of 1964, and to comply with the CITY'S Affirmative Action

Program as set forth in Exhibit “B” which is attached heteto and adopted by reference as theugh fully
set forth herein.

To accq:ul compensation for the work herein described in such amounts and at such periods as pro-
vided in Article IV and that such compensation shall be satisfactory and sufficient payment for all
work performed, equipment or materials used and services rendered in connection with such work.
To complete the services.io be performed by ENGINEER within the time allotted for the PROJECT
in accordance with Exhibit “A”; EXCEPT that the ENGINEER shall not be responsible or held liable
for delays occasioned by the actions or inactions of the CITY: or other agencies, or for other unavoid-
able delays beyond control of the ENGINEER.

Covenants and represents to be responsible for the professional and technical accuracies and the co--
ordination of all designs, drawings, specifications, plans and/or other work or material furmshcd by
the ENGINEER vnder this agreement. ENGINEER further agrees, covenants and represents, that all
designs, drawings, speclﬁcauons plans, and other work or material furnished by ENGINEER, its
agents, employees.and subcontraclors, under this agreement, including any additions, alterations or
amendments thereof, shall be free from ncghgcnt e1Tors OF OMIssions..

ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages.

-resullmg from the negligent acts of the ENGINEER, its agens, officers, employees and subcontrac-

tors in the performance of the professional services rendered-under this agreement. Such policy of
insurance shall be in an amount not less than $500 000 00 subject to a deductible of $10,000.00. In
addition, a' Workman's Compcnsatlon and Ernployer s Liability Policy sha].‘ be procured and maip--
tained. This policy shall include an “all state” endorsement. Said insurance policy shall also-cover
claims for injury, disease or death of employees a.nsmg oul of and in the course of their employment;
which, for any reason, may not fall within the provisions of the Workman's Compensation Law. The
liability limit shall be not less than:

Workman’s Compensation — Statutory
Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising
from.i m_]urles to persons {other than ENGINEER'S employees) or damage 1o property of the CITY or
others arising out of any negligent act or omission of ENGINEER, ifs agents, officers, employees or
subcontractors in the performance of the professional services under this agreement. The liability
limit shall not be less than $500,000.00 per occurrence for bodily i injury, death and property damage.
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts
any work under this agreement. In addition, insurance policies applicable hereto shall contain a pro-
vision that: provides that the CITY shall be given 1hirty (30) days written notice by the insurance.
company before such policy is substantially changed or canceled.

To designate a Project Manager for the coordination of the work that this agreement requizes to be:
performed. The ENGINEER agrees to advise the CITY in 'writing, of the person(s) designated as,
Project Manager not later than five (5) days following issuance of the nolice to’ proceed on the work
required by this agreement. The ENGINEER shall atso advise the CITY of any changes in the person
designated Project Manager. Written notification shall be provided to the CITY for any changes
exceeding one week in length of time.

THE CITY A =S:

o "o

- To furnish all available data pertaining to the PROJECT now.in the CITY'S files at no cost 1o the

ENGINEER.: Confidential materials so farnished will be kept confidential by the ENGINEER.

To provideé standards as required for the PROIECT however, reproduction costs are the responsibility

of the ENGINEER, except as specified in’ Exhibit “A".
To pay the ENGINEER for his services'in accordance with the requirements of this agreement.
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E.

To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspec-
tions.

To-designate a Project Manager for the coordination of the work that this agreement requires to be

performed. The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as
Project Manager with the issuance of the notice to proceed on the work required by this agreement.

The CITY shall also advise the ENG]NEER of any changes in the person(s) designated Project Man-

ager. Written notification shall be provided to the ENGINEER for any changes exceeding one week
in length of time,

To examine all studies, reports, sketches, drawings, -specifications, proposals and other documents

presented by ENGINEER in a timély fashion.

V. PAYMENT PROVISIONS

A.

Payment to the ENGINEER for the performance of the professional _servibcs required by this agree-
ment shall be made on the basis of the not 1o exceed fee amount specified below:

Project No. 472 85282 Concept Design $ 25,000
When requested by the CITY, the ENGINEER . will enter into a Supplemental Agreement for.addi-

tional services relaled to the FPROJECT such as, but not limited to: _ .
1. Consultant or witness for the CITY in any litigation, administrative hearing; or other legal pro-

ceedings related-to the _PROIECI' ]

2.. Additional design services not covered by the scope of this agreement.

3. Conslructlorl staking, material testing, inspection and administration related to the PROJECT.
4. A major change in the scope of services for the PROJECT.
If additional work should be necessary, the ENGINEER will be given writlen notice by the CITY

‘along with a request for an estimate of the increase necessary in the noi- lo-exceed fee for performance

of such additions. No additional work shall be performed nor shall additional compensation'be paid
except on the basis of a Supplemental ‘Agreement duly entered into by the parties.

V. THE PARTIES HERETO MUTUALLY AGREE:

A

That the right is reserved to the CITY to terminate Lthis agreemenl al any time, upon written notice, in
the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER'S.
mablllty to proceed with the work.

That the fieid notes and other pertinent drawings and documents pertaining 1o the PROJECT shall
become the property of the CITY upon completion or terminalion of the ‘ENGINEER’S. services in
accofdance with this agreement; and there shall be no restriction or limitatior on their further use by
the CITY. Provided, however, that CITY shall hold ENGINEER harmless from any and all claims,
damages or causes ol action which arise out of such further use when such further use.is not in con-
nection with the PROJECT:

That the services to be performed by the ENGINEER under the.terms of this agreement are personal

\aud cannot be assigned, sublet or transferred without specific consent of the CITY.

In the event of unavoidable delays in the progress of the work contemplated by this agreement, rea-

‘'sonable extensions in the time allotted for the.work-will be granted by the CITY, provided, however,

that the ENGINEER shall request extensions, in writing, giving the reasons therefor.

It- is’ further. agreed that this- agreement and all coniracts entered into under the provisions of this
agreement shall be binding upon the garties hereto and their successors and assiggs.

Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services
required to be performed by the ENGINEER under this agreement shall be construed to dperate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement.

The rights and remedies of the. CITY provided for.under this agreement are in addition to any other

_nghts and remedies provided by faw.

Itis spec1ﬁcally agreed between the parties:executing this contract, that it is not intended by any of
the provisions of any part of this contract to-create the public or any member thereof a third party
bencﬁmary hereunder, of to authorize anyone not a party to this contract to maintain a suit for da.mages
pursuant to the terms or provisions of this contract,
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date
first written above.

Robert Layton, City Manager

L@y‘ mmjsmm 01&% &ﬂ‘l@% q@ﬁ@,@ll

APPROVED AS TO FORM: BY ACTION OF THE CITY COUNCIL

W’- Robert Layton, City Manager

6 J¥énnifer Magaiia, Director of Law and
City Attorney

BAUGHMAN COMPANY, P A.

2 - h—‘ia————-’

Tim Aziere
Director of Transporation Engineering
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EXH]BIT “AH
SCOPE OF SERVICES

CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS

Upon award of this project the ENGINEER will contact utility companies directly and determine from the  existing
records the location of all utilities. Coordination with the utility companies involved will include a conceptual plan
jointly developed with the utility company indicating the methods employed-to resolve utility conflicts. The con-
ceptual plan should inciude elements of demgmng around the utility, analysis of construction expense vs, design
expense, and utility company expenses to resolve conflicts.

On projects that disturb one acre or more, the ENGINEER will prepare a storm water pollution prevention plan,
prepare the necessary. perrmt apphcal:on(s) and include any-provisions or requlrements in the project plans and
special provisions: The storm water poilution prevention.plan.shall also inchide submittal of a Notice of Intent
{NOI) prior (o bidding; 51te-spec1ﬁc erosion control plan; and standard Best Management Practice: (BMP) detail
sheets per Attachment No. 1 to Exhibit “A".

Associated improvements as part.of these projects will include, when-applicable: permanent traffic signalization
system improvements, permanent traffic signing, permanent pavement marlungs, construction traffic control, con-
struction phasing, incidental drainage, sidewalk, identification of additional right-of-way and furnishing tract draw-
ings and legal descriptions for such right-of-way.

The ENGINEER shall furnish engineering services as required for the best dnd most ¢ost effective design for the
development of the project and provide project alternatives where applicable, including landscaping and beautifi-
cation provisions on streets where appropriate in available right-of-way; the project plans; supplcmental specifica-
tions;-quantities of work; and estimates of the cost for the PROJECT in the format and detail required by the City
Engineer for the City of ‘Wichita; and the Kansas Department of Transportatlon (KDOT); and the U.S. Army Cormps
of Engineers, or any other regulatory agency, when applicable. The project altematives, including proposed land--
scaping, are to- be presented to the City’s Design Council, when directed by the Design Engineer, for concurrence
in selection prior to progressing to detailed aspects 0f the work, ENGINEER should use plant material that:is
drought resistant and requires low maintenance in'a xériscape concept, and is consistent with the City of Wichita
Landscape Policy for Arterial Sireets. A landscape architect should be included on the ENGINEER s Design Team.

The ENGINEER should identify all trees that may be in conflict or jeopardy of damage by construction activities
and then review with Park Department to delermine if the trees can be saved and/or moved. In addition, the EN-
GINEER will notify the City Archaeologist at 316-978-3195 prior to beginning work on this project.

All references below to KDOT only apply to State and Federal Aid projects.
THIS IS NOT A STATE/FEDERAL AID CONTRACT.

In connection with the services to be provided, the ENGINEER shall;

A, PHASE ] - PRELIMINARY CONCEPT DEVELOPMENT .

When authorized by the CrTY and where applicable, proceed with development of Study and Al-
temative Concepts for the PROJECT in the detail deemed necessary to permit the preparation of preliminary
and final plans for construction of the improvements based on the preliminary information provided to the
ENGINEER.

1. Review Alternative D_ﬁlgn Concepts. Review alternative design concepts with the City Engineer or
his designated representative prior to progressing to detail aspects of the work. Alternative concepts
as ascertained shall be reviewed and discussed with the City Engineer or his designated representative
for concurrence in determining the best horizontal and vertical alignments for the PROJECT. CITY'S
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10.

concurrence in selection of an altemate or.preliminary concepl will be contingent on the accuracy and
completeness of the background information provided by the ENGINEER used in the evaluation pro-
CEss.

Review Preliminary Design Concepts. Review preliminary design concepts with the City Engineer
for the City of Wichita prior to progressing to detail aspects of the work. Preliminary design concepts
shal] be provided on a strip map suitable for presentation at public meetings as required by the City
Engineer of the City of Wichita. )
Drainage Study. When authorized, conduct 2 detailed study to explore alternative design concepts
concerning drainage for the PROJECT.. Present the findings in wriling identifying recommendations

‘to'the CITY, including preliminary cost estimates; prior to development of field check plans. Such
‘written findings and recommendations must be in a formal which is self-explanatory and readily un-

derstood by persons with average backgrounds for the technology involved. N

Preliminarv Street and Storm Water Sewer Alignments and Profiles. Prepare preliminary street ge-
ometrics/alignments with.proposed street and storm- water sewer grades to conform to the drainage
plan for the PROJECT. The drainage plan and compuiations shall be submitted along with one (1)
set of preliminary street and storm water sewer profiles to the CITY ‘for review and approval prior to
proceeding with development of field check plans.

Preliminary Water Line arid Sanitary Sewer Alignments and Profiles. Preliminary water and sanilary
sewer alignments and grades'are to be reviewed with the CITY by the ENGINEER for approval prior
to proceeding to detail aspects of the work. The ENGINEER shall verify and coordinate work to be
completed with the Public Works & Utilities Department.

Right-of-Way & Temporary Construction Easements. Identify permanent right-of-way and tempo--
Tary construction easement requirements for the preliminary concepts developed. Such rightZof-way
and temporary construction easement requirements shall be provided on a strip map suitable for
presentation at public meetings as required by the City. Eijlgineer.

Public Hearings. Assist the City in the conduct of a public hearing(s) on the proposed improvements
for the PROJECT as necessary to inform the public, governmental agencies, and affected- parties as
to construction traffic control, construction sequence and methods, estimated time and duration of
project construction, environmental assessment; right-of-way requirements, estimated project costs,
etc. Provide adequate visual displays for public presentations and:in electronic format for use-in
Power. Point presentation.

8. I. & A for Existing Bridges. For the duration of (he project, the ENGINEER shall perform Na-
tional Bridge Inventory (NBI) inspections as per the KDOT Bridge Inspection Manual in addition to
load rating and updating the Structural Inventory and Appraisal (S: 1. & A.) form for submittal to
KDOT for all existing bridges within the project limits as per regular City inspection schedule:
Landscape Plans. When the design has fulfilled the program requirements, submit a PDF set of land-
scape plans to the CITY'S project manager. After the project manager approves the plans, he/she will
submit the same (0 the Park Department for review and comments. When the Park Department has

-approved the plans, the ENGINEER may proceed with placing them on the Design Council agenda

for review and-comment, as directed by the CITY.

‘Design Council. Asrequested, ENGINEER shall meet wilh the City’s Design Council to review the
PROJECT design and interpret engineering drawings. The first presentation should be made at the

point when'the ENGINEER has arrived'at a design which meets all of the functional requirements of
the program and hias been tentatively approved by the City staff person in charge. Before authoriza-
tion is given to the ENGINEER to move on to design development, the PROJECT should bé presented
to the Design Council for review.

PHASE IT - PLAN DEVELQP.

When authorized by the CITY, proceed with development of Plans for the PROTECT based on the prelim-.
inary design concepts approved by the CITY.

1.

Design Council. As requested, ENGINEER shall meet with the City"s Design Council to review the
PROJECT design and interpret engineering drewings. The PROJECT should be presented when the,
design of the PROJECT has been perfected to the point where all design factors (shape, size, materi-.
als, colors, landscape, exterior relationship, amenities, etc.) have been decided and. tentatively ap-
proved by staff. It is at this point that the design can be considered "frozen" and will not be changed.
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except for unforeseen conditions, which may arise.
(It should be noted it is:in the ENGINEER'S best interest to reach design freeze and gain aesthetic
approval as early in the project as possible. Whereas the Design Council does not presume to tell the
ENGINEER or staff when in the planning process design freeze should take place, the amount of time
and effort which the ENGINEER has invested in the development of construction documents or other
activities will not be taken into consideration by the Design Council at the Design Freeze review.)
Field Check Plans. When authorized: by the CITY, prepare field check plans and a prellmmary cost
estimate for the PROJECT based on approved preliminary concepts as required by the CITY. ENGI-
NEER 1o submit one copy of preliminary cost estimate and two (2):sets of field check plans to the
CITY and one copy of preliminary cost estimate and one electronic set of field check plans to KDOT,
to be uploaded to the KDOT FTP site, ENGINEER to partlclpate in-a-field check of the PROJECT
with the CITY and with KDOT when required. Major items of work included in development of field
check plans are: o
{a)  Field Survevs: Provide engineering and technical personnel and equipmenl to oblain
survey data as réquired for the eengineering design. Utility companies $hall be requested to flag
or otherwise locate their facilities wilhin the PROJECT limits prior to the ENGINEER conduct-
ing the field survey for the PROJECT. Utility information shall be clea_rly noted and identified
on the plans:
(»  Utility Coprdination. Identify all potential utility conflicts and prowde preliminary field
check plans showing the problem locations, posied to the Clty s FTP site: Plans will clearly
identify specific utility company facilities by color and by name (i.e. not just “gas” or “fi-
ber optic”). ENGINEER shall include a conflict list for each utility, also posted to the FTP sile.
ENGINEER shall meet with utility company representatives to review plans and utility verifi-

cation forms (Atiachment No, 3 to Exhibit “A”) at each milestone date and as directed by

the CITY and as determined necessary by the ENGINEER. This information will be com-
‘piled into a summary report (Attachment No, 4 to Exhibit “A”) maintained and updated by
ENGINEER as necessary to present a cohesive and reflective status of utilities, and prov;ded
to the City as necessary. ENGINEER shall maintaln involvement with utlllty companies
‘until all conflicts have been resolved (not just identified). When appropriate,.the City Engi-
-neer will approve. the identification on plans of conflicts to be resolved during construction.
ENGINEER shall meet with involved utility company/ies and project contraclor to rcsolve any
conflicts with utilities that occur during construction:

{c) Soils and Foundation Investigations. The CITY may authorize ENGINEER to direct an
approved Testing Laboratory to perform: subsurface borings and soils investigations for the
PROJECT, which shall be reported in the formai and detail required by the City Engineer for
the City of Wichita. The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work, The ENGINEER'S contract with the Testing Laboratory shall provide that
the Testing Laboratory is responsible 1o the City for the accuracy and competence of the Testing
Laboratory's work. If required the cost of soils and boring investigations shall be prepared as
a supplemental agreement between City of Wichita and the ENGINEER. This may be required
for bridges, structures, retaining walls and other locatlons

(d) ‘Property Acquisitions. Prepare right-of-way/easement tract maps and' descriptions as
required in clearly drawn detail and with sufficient reference to centificate of title descriptions.
ENGINEER will perform all necessary survey work associated with marking the additional
right-of-way or easements. This shall include the permanent monumentation.of new comers
for any additional right-of-way. and a one-time marking of all the right-of-way for utility reto-
cations at a time direcied by the CITY. The ENGINEER shall perform all necessary title
work nnd sulﬁclent research for determlnahon of current right-of-way and easements.
(e} MPOrary’ Construcllgn Easements. Prepare legal descriptions for Temperary Con-
struction Easements (TCE)for.all parcels where the construction limits extend beyond the ex-
isting/proposed right-of-way; and submit tract maps to the City that are suitable for mailing to
property owners. The tract maps should include all features shown-on the plans, mcludmg but
no! limited to structures, trees, fences, signs, monuments, etc, and should indicate if such items
will be impacted within the required easement. Incorporate TCE limits on the plans
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4.

§1) ENGINEER shall provide a clearly defined list of kuown encroachmenis into. the
existing right-of-way, including but not limited to structures, fences, planters, walls, etc.
Thie list shall be.in tabular form and include the property address and owner information, ‘ap-
proximate baseline station of the encroachment, and natumfdescnpuon of the same.

(® ENGINEER shall provide a list of proposed driveway closures, relocations or other
changes. The list shall be in tabular form and include the property address and owner infor-
mation, approximate bascline station of the approach and nature/descriplion of the same,

Office Check Plans. When authorized by the CITY ‘prepare office check plans for the PROJECT.
based upon comments as agreed upon in field check review. Major items of work included in devel-
opment of office check plans are:

(a) Plan Submittal. Submit two (2) sets of office check plans to the CITY, with one copy
of supplemental specifications and one ‘copy of cost estimates and quantities.of work units of
the PROJECT for office check. (Cost estimates to be based on curreni unit prices for similar
work in the Wichita area unless otherwise directed- by the CITY.) Field check plans marked
with CITY ‘and/or KDOT comments are to be returned to the CITY with office. check: plan
submittals. ENGINEER to participate in-an office check of the PROJECT with the CITY and
KDOT when required.. )

) Coordination. Identify all potential utility conflicts and provide pretiminary of--
fice check plan_s_showing the problem locations, posted to the City’s FTP site. Plans will clearly
{identify specific utility company facilities by color and by name (i.e. not just “gas” or “fi-
ber optic”). ENGINEER shall include a conflict list for.each utility, also posted to the FTP site.
ENG]NEER shall meet with' utility company representalives to review plans and utility verifi-
cation forms (Attachment No. 3 to Exhibit “A™) at each milestone date and as directed by
the CITY and as determined necessary by the ENGINEER: This information will be com-
piled i into a summary report (Attachment No. 4 to Exhibit “A” slso available on th 'S

FTP. mte] maintained and updated by ENGINEER as necessary to present a cohesive and re-
flective status of wtilities, and provided to the City as necessary ENG]NEER shall maintain

Involvement with utility companies until all conflicts have been resolved (not just identi-'
ﬂed) When appropriate, the City Engineer will approve the identification on plans of conflicts
lo be-resolved during construction: ENGINEER shall meet with involved utility company/ies
and project contractor to reselve any conflicts with utilities that occur during construction.

(c) Plan Requirements, Office check plans shall include traffic signalization details, traffic
signing -details, pavement marking detzils; incidental drainage, construction phasing details
{when apphcable), construction traffic-control details, and-all other necessary construction de-
tails reqmred for the PROJECT. The PROJECT'S plans and proposed special provisions shall
address the requirements included in the City's Administrative Regulation 6.5, "Cleanup, Res-
toration or Replacement Foliowing Construction.”

(d) Permits. The ENGINEER shall. prepare any and all necessary permits for this. PRO-
JECT, such as the preparation of applications for U.S. Army Corps of Engineers (404) permits,
Division of Water Resources permit, Kansas Dcpanmenl of Wildlife and Parks permit and Kan-
sas Departmeni of Health and Environment permit. Alsoif requested by the CITY, obtain
construction approval from the U. S. Army Corps of Engineers and assist the CITY in coordi-
nating the archacological review of the PROJECT. The ENGINEER shall be responsible for

“the cost of all permit fees that are required to complete the PROJECT. The cost shall be
inclnded in the design fee submitted by the ENGINEER.
Project Milestones, The ENGDIEER. agrees o complete and de]wer the field notes, preliminary and
final plans, specifications and estimates to-the CITY within the time allotted for thé project as stipu-
lated below; EXCEPT that the ENGINEER shall not be responsible or held liable for defays occa-

sioned by ‘the actions or inactions.of the CITY or other agencies, or for other unavoidable delays

beyond the control of the ENGINEER.
Concept Des:gn for the profect due by June 6, 2016.
Field Check Plans and an estimate for.the project due by September12, 2016,
Office Check Plans and an estimate for the project due by December 5, 2016..
Completion of all work required by this agreement (including submitta of final approved
pians, field notes, and releted project documents by Japuary 15,2017,
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5. Fipal Plans. When authorized by the CITY prepare final plans for the PROJECT based upon com-
ments as agreed upon as a result of the office check review. Major ilems of work included in-devel-
opment of final plans are:

(a)  Prepare engineering plans (which shall include construction sequencing and traffic con-
trol), supplemental specifications, special provisions and construction cost estimates, .or esti-
mates of the quantities of work for the PROJECT.

‘(b)  Final Plan Submittals. Final plans, field notes and other pertinent project mappmg rec-
ords are fo be submitted per Attachment No. 1 to Exhibit “A”.

(¢)  Technical construction specifications shall in general follow the Clty of Wichita's Stand-

" ard"Specifications and/or KDOT Standard Spcmﬁcatmns supplemented. as necessary to suit
PROJECT requirements. Plan profile sheets shall also be required for water distribution sys-
tem/water supply line improvements.

(d) ENGINEER shall provide a clearly defined list of known encroachments into the.
existing right-of-way, including but -not limited to structures, fences, planters, walls, etc,
The list shall be in (abular form and include the property address and owner mfonnatlon ap-
proximate baselirie-station of the encroachment, and nature/description of the same. The list’
of encronchments should reflect condltions at the time of final plan submittal..

{€) 'ENGINEER shall provide: a list proposed driveway closures, relocations or other
changes. The list.shall be in tabular form and include the property address.and owner infor-
mation, approximate baseline station of the approach, and nature/description of the same,

® Engineer's cost estimate information shall be submitted.in tabular form and on a unit
cost basis, as approved by the CITY and as required by KDOT. Pay items of work shall con-
form to the CITY's Master Bid Item List.

(g}  Final plans when submitted shall be complete and ready for reproducing for distribution
to prospective bidders.

(h) Al applicable coordinate control points and related project staking information shatl be
furnished on the plans in the form of a bubble map, as well as on-a CD-ROM in a text format
agroed upon by the CITY. This coordinate information will be used by the CITY for construc-
tion staking purposes. See Attachment No. 2. to Exhibit “A” for required coordinate infor-
mation.

(i) The date identified as the date of CITY acceptance of final plans and other supplemen-
tary work will be that date upon which the City Engineer ascertains that: such plans and work
are in accordance with all provisions of the contract for design services.

() ENGINEER shall provide the CITY with electronic files sultablc for power point presenta-
tions to the Design Council and City Council,

6. Staking and Inspection If requested by the CITY, the ENGINEER will enter into a Supplemental Agree-
ment to complete construction staking, material testing, inspection and administration related to the PRO-
JECT.

7. Post Letting.

(8)  All shop drawings submitted: by the contractor for the PROJECT shall be reviewed and,.
when acceptable, approved for construction by the ENG[NEER for the PROJECT.

(b) The ENGINEER shall mest with effected property owners, along with City staff, at a pre-
construction Public Information Mectmg, as arranged by the City, to explain project design, in-
cluding such issues as construction phasing and traffic control.

()  New Right-of-Way Monymeéntation: The Engineer shall complete permanent tnonumenta-
tion of all new R/W after project completion, complete and submit all necessary legal documen-
tatlon for same.

(d) Section Corner Monuments. The Engineer shall provide services required by KSA Chapter
58, Article 20, Statute 58-2011,-any time a section corner or. monument .will be endangered, dis-
turbed, or removed. The City of Wichita Construction Engineer will receive a copy of all Land
Survey Reference Reports submitted to the Secretary.of State Historical Society. All costs asso--
ciated with this effort shall be the responsibility of the Engineer. The City will provide a three
business day notice to the Engineer to mark the monument location for re-establishment after
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pavement work is completed. The City will then core and install a cast iron monument box and
cover. The Engineer will be notified within three business days after the box. is installed to reset
the final monument, )

(® 8.1 &A for Bridges. Upon completion of any. and all bridge construction, the EN-
GINEER shall perform the National Bridge Inventory (NBI):iuspection as per KDOT
Bridge Inspection Manual, in addition to load rating and updating the Structural Inventory
and Apprajsal (8. 1. & A,) form and completing the Item 113 Justification Forim for the new
bridges if applicable for submittal to KDOT for all bridges within the project Limits regard-
less of initial structure size.
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Attachment No. 1 to Exhibit “A" — CIP Scope of Services

Plan Submittal

Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and-.pdfs. This includes
projects that have the waler. plans incorporated into that project, for which the cover sheet should alse be included.

Storm Sewer, Sanitary Sewer and Paving plans shall be submitied ina .dwg and .pdf format on a CD.

In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardtess of the type.

Storm Water Pollution Prevention

For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a
Storm Water Pollution Prevention Plari and submit them to the KDHE for approval. Complete copies of the approved.
NOIand SWP3 must be provided to the City. One hard copy should be provided to the project engineer upon approval,
one electronic copy should be included with your transmittal of PDF plan files; and-one additional ‘electronic copy’
should be sent to the attention of Mark Hall at the following address:

City of Wichita
Storm_ Water

455 N: Main 8" Floor
Wichita, KS 67202

THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE - 1.E. NEW DEVELOPMENT, ARTE-
RIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC.

The City.of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE approved
NOI and SWP3.

The design of all City of Wichita construction projects must include the development of a site-specific erosion control
plan. The site-specific erosion control plan must be included in the project plans. Every component and requlrernem;
of the erosion control plan must be séparately and accurately accounted as a measured quantity bid-item in the engi-
neer’s éstimate.

Please note thal careful consideration fmust be given to the transition' of BMP maintenance responsibilities throughout
the course of multl-phascd projects. All intended responsibilities must be clearly demonstrated by the bid items. For
example, if it is intended that the contractor of a subsequcm waterline project be responsible for the mairitenance of
silt fence mstalled witha prcccdmg sanitary, sewer proj ect., ameasured quantity bid item must be submitted for x-1f of
silt fence mamtcnancc

The City’s current BMP standard detail sheets:shall be included in all plans. These five sheets must be included in
every plan set developed for the City of Wichita, regardless of project size:
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Attachment No. 2 to Exhibit “A” — CIP Scope of Services

.Reqguired Plan Coordinate Information

Arterial Street Projects & Infifl (Existing Neighborhoods)
I SANITARY SEWER

Provide.a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point.
number, northing and easting coordinates, description, and BL station for each point, for the following:
* all possible control as established or attained during preliminary survey, including but not limited 10 — section
COMeETs, property irons, intersection center-center irons, other.set monuments
*  benchmarks, including TBM set with preliminary survey
s center of manholes i
*  end of manhole stubs (when longer than five feet)

_ IL WATERLINE
Provide a standard'bubble map; as part of ihe plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description; and BL station for each point; for the following:

*  all possible control as éstablished or attained during preliminary survey, including but not limited to — section
corners, property irons, intersection center-center ifons, other set monuments; any necessary points for
establishing BL, including P.1.’s in BL.
benchmarks, including TBM set with preliminary survey

‘beginning and ends of pipe
-all P.1.’s/deflections (horizontal and vertical)
FH’s, tees, bends, air release, valves

Im, STORM SEWER
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and BL station for each point, for the following:

* all possible control as established or attained during preliminary survey, including but not limited (o — section
‘corners, property irons, interseclion center-cénter irons, other set monuments; any necessary points for
establishing BL., including P.1.’s in BL :

*  benchmarks, including TBM set with preliminary survey

®  center of inside face on Type 1/1A curb inlets; center of high'edge on Type 2 curb inlets

*  for skewed imlets typically in intersection radii, or nol parallel to baseline — center of curb inlet AND center

of inside face on Type 1/1A curb inlets; center of high edge on Type 2 curb.inlets

end of énd-section, at CL of pipe ’

center, end of pipe at ouiside face of headwall; if headwall not perpendicular to pipe, each comer of headwall
at outside face

center of all drop inlets, manheles, and other structures

center of RCBC at each end (outside face of hubguard); if box rotated, each corner, outside face

IV. PAVING
Provide a standard bubble map, as part of the plans, showing locations of numbered poinis, and a table with: point
number, northing and easting coordinates, description, and BL station for each point, for the following:
= all possible control as established or attained during preliminary survey, inchuding but not limited 1o ~ section
comers, property irons, -intersection center-center irons, other set monuments;.any necessary points for
establishing BL, including P.L’s in BL
*  benchmarks, including TBM set with preliminary survey _
»  center of signal poles, service and junction boxes, controlier, etc.; ends and P.L's for relaining walls, at back
of walls
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THE SAME ¢ INATE SYSTEM SHALL BE D FOR ALL SEPARATE PHASES OF A LARGE

INFILL OR ARTERIAL STREET PROJECT.
Sub-Division Projects

L SANITARY SEWER
Provide a standard bubble map, as part of the ptans, showing locations of numberéd points, and a table with point
number, northing and eastmg coordinates, description, and BL station for each point, for the following:
* all platted control irons (set or not), including plat boundary irons, for the entire sub-division, fiot just the
current phase
*  benchmarks, including TBM set with preliminary survey
*  center of manholes
*  back and/or front lot comers for specifically referenced easement grading, outside that included in mass
grading projécts; include coordinales for vertical P.1. locations not at lot corners
* end of manhole stubs (whén longer than five feet)

1. WATER DISTRIBUTION SYSTEM

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and BL station for each point, for the following:
» _ all platted control irons (set or not), including plat.boundary irons, for the entire sub-division, not jllSl the
current phase
benchmarks, including TBM set with preliminary survey
beginning and ends of pipe-
all P.1.'s/deflections (horizontal and vertical)
FH'’s, tees, bends, air release, valves

IiL WATER SUPPLY LINE
Provide a standard bubble map, as part of the plans, showing localions of numbered pomts, and a table with point

number, northing and easting coordinates, description, and BL station for each point, for the following:

=l possible control as established or attained during. prellrmnary survey, including bul not limited t¢ —
section corners, property irons, |nlcrscct10n center-center irons, other set monuments; any necessary points
for estahlishing BL; including P:L’s in BL

*  benchmarks, including TBM set with prehminary survey

"  beginning and ends of pipe

= all P.I."s/deflections (horizontal and verlical)

«  FH's, tees, bends, air release, valves

Iv. ST SEWER
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number northing and easlmg coordmaies description, and BL station for each point, for the followmg
* all platted control irons (set or. not), including plat boundary irons, for the entire sub-division, not just the
current phase
‘®  benchmarks, including TBM set with preliminary survey
" center of inside face on Type 1/1A ¢urb inlets; center of high edge on Type'2 curb inlets
»  for skewed inlets typically in intersection radii, or not parallel 1o baseline — center of curb inlet AND center
of inside face on Type 1/1'A curb inlets; center of high edge on Type 2 curb inlets.
*  end of end section, at CL of pipe
= center, end of pipe al outside face of headwall; if headwall not perpendicular to p1pc each comer of
headwall at outside face
‘= cenler of all drop inlets, manholes, and other structures
» center of RCBC at each end (outside face of hubguard); if box rotated, each comer, outside face

V. MASS GRADING

Provide a standard. bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and BL station for each point, for the following:
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all platted control irons (set or not), including plat boundary irons, for the entire sub-division, not jusi the
current phase '

benchmarks, including TBM set with prellmmary survey

all lot corners.

any grade breaks between front & rear lot comers

‘high points/low points within drainage easements

street area
o centerline @ 100’ Sta on tangent sections
o' pe/pt points &-50° along curves
special drainage swales
o pc/pt points, pi's & 50’ Sta in between
ponds .
o any grades breaks between pond bottom and rear property line
o pe/mid radius/pt around pond curves
for irregular shaped lots (mainly commercial or industrial developments) provide TIN file.

VL PAVING

Provide a standard bubble map, as part of the plans, showing locations of numbered peints, and a table with point
number, northing and castmg coordinates, description, and BL station for each point, for the follomng

1 platted control irons (set or not), including platl boundary jrons, fo

current phase )
benchmarks, including TBM set with preliminary survey

In addition to the required coordinate information, the following shall be included in all plans. at a
minimum, as needed for construction staking on all City projects.

Include copy of plat(s) on all plans, as relevant and approved by the Design Engineer

Benchmarks — minimum of two City standards, four total desirable; as close to project as possible; even if
TBM set with preliminary survey.

Benchmark elevations must be in the same datum as the dc51gn (ie. NAV 88 destgn needs NAV 388
benchmarks, not NAV 29)

All control irons/identified property irons shall be shown on plans, with BL stationing and offset

Show deflection angles in BL, and/or bearing/azimuth-of BL sections

Arterial project side strects — provide BL station at CL of intersection of the two streets, on the BL; BL station
and offset 10 CL of side street at removal limits; include deflection angle from BL to CL of side sireet
Existing FL/pavement grades shown at all match points

Top of curb grades and stationing at all ends-of-return and horizonial/vertical P.L’s, not just even stationing
CL top of pavement grades for arterial

CL elevation for streets on mass grading work @ 100’ Sta in tangent sections and 50° on curves.
ELEVATION SHALL BE TO TOP OF ROCK BASE.

BL station and offset at all R/W changes; include R/W corners at all inlersections, even if no change in R/'W
Clearly show existing grades at R/W and beyond; identify removal limits beyond R/W (for. grade purposes)
with BL station and offset, or dimension from R/'W

Show offset distance between BL and proposed street 1. when not the same;. establish-clear relationship
between the two

BL station and offset Lo center of sighal poles, service and junction boxes, controllers, elc..

BL station and offset 1o back of retaining walls, al ends of walls and all P.i.’s

Concrete pavement — provide detailed  joint pattern, dimensions,. arid elevations for all valley gutters,
inlersections, and mainline pavement; should be separate plan sheet(s) with clear and project-specific détails
Storm Sewer — BL station and offset for all curb inlets, drop inlets, manheles, and other structures (lo the-
coordinate point locations detailed in previous sheets); same for SS and WL — pertinent facilities should be
referenced to BL station and offset

Sanitary Sewer — show deflection angles between MH's

Flow line elevations for manhole stiibs
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= Curve Tables —should include bends, tees, valves, FH's etc. for watel;lines; ends-of-return, P.1.’s, etc, for
paving _
*  Should be able lo accurately scale off of plans
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Attachment No. 3 to Exhibit “A"” - CIP Scope of Services

Project Name
Utility Location Verification for ULCC Sub-Committee (Date)

Field Check: [ ]  Office Check: [ ]

UTILITY: Checked by on
Utility Location:
[[] None in Project Limits [] In Project Limits, No Relocation Necessary-

O utility will nced to relocale [l Utility is tocaled in Private Easement
[} Privais Ensement Documertation Anached
{ ] Utility. will need 1o relocale and is interested in proposed ROW (IF appliceble)

Briefly Describe Type and Location of Facilities within Project:

Estimate Time for Rélocation: [} < 3 months [ ] 3-6 months [ ] 6-9 months [] > 9 months

Weather Sensitive: [ Yes [ | No [ ves, please explain:

Factors prerequisite 1o or that could affect relocation process (l.e. Regulatory Requiremerits):

Utility Plan Review: _
[] Comect as Shown [] Comrections needed [] Attachments provided for Consuttant

Corrections necessary on plan sheets:

Addttional Information requested from Consultant:

Utility Requests Paper Plans (choose one): [ ] Full Size [] Half Size [] Cross-Sections (Full Size)

Please email this form on or. before Date to:. Project Engineer Consuliant ~ Leslic Hicks
Company City of Wichita
E-mail I.Hcks@ﬁhﬂagnv
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EXHIBIT “B”

REVISED NON-DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or su.ppher of the City, by whatever term
identified herein, shall comply with the following Non-Discrimination--Equal Employment Opportunity/A ffirma-
tive Action Program Requirements:
A. During the performance of this contract, the contraclor, subcontractor, vendor or supplier of the City, or
_any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended: The
'Equal Employment Opportunity Act of 1972; Presidential Execulive Orders 11246, 11375, 11131; Part
60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967
the Americans with Disabilities Act of 1990 and faws, regulations or amendments as may be promulgaled
thereunder.
B. Requirements of the State of Kansas:
1. The contractor shall observe the: provisions. of the Kansas Act against Discrimination (Kansas
Statutes Annotated 44-1001, et seq.) and shall not discriminate against any person In the perfor-
mance of work under the present contract because of race, religion, color, sex, disability, and age
except where age is a bona fide occupational qualification, natjonal origin or ancestry;

2. In all solicitetions or advertisements for employees, the contractor shall include the phrase,
"Equal Opportunity Employer”, or a snrmlar phrase to be approved by the "Kansas Human Rights
Commission”,

3. 1f the contracfor fails to comply with the manner in which the contracior réports to the "Kansas

Human Rights Commission" in accordance with the provisions of K.S.A. 1976-Supp, 44-1031,
as amended, the contractor.shall be deemed to have breached this contract and it may be canceled,
terminated or suspended in-whole or in part by the contracting agency;

4, If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a
decision or order of the "Kansas Human Rights Commission” which has become final, the con-
tractor shall be deemed to have breached the present contract, and it may be canceled, terminated
or suspended in whole or in part by the contracting agency;

5, The contractor shall include the provisioris of Paragraphs 1 through 4 inclusive, of this Subsection
B, in every subcontract or purchase so that such provisions will be binding upon-such subcon-
tractor or vendor.

C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment Op-
portunily/Affirmative Action Program Requirements;
1. The vendor, supplier, contractor or subcontractor shall pracl:ce Non-Discrimination -- Equal Em-

ployment Opportunity in-all employment relations, including but not limited to employment; up-
grading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates
of pay or other forms of c.ompcnsanon and selection for training, including apprenticeship.  The
vendor, supplier, contractor of subcontractor shall submit an Equal Employment Cpportunity or
Affirmative Action Program, when required, to the Departmenl of Finance of the City of Wichita,
Kansas, in accordance with the guidelines established for review and evaluation;

2 The vendor, supplier, contractor or subcontraclor will, in ‘all sollcltanons or advertisements for
employees placed by or on behalf of the vendor, suppliér, contractor or subcontractor, state that
all qualified applicants will receive consideration for cmployment without regard Lo race, reli-
gion, color, sex, "disability, and age except where age is a bona fide occupational qualification”,
national origin or ancestry. In all solicitations or advertisements for employees the vendor, sup-
plier, contractor or subcontractor shall include the phrase, "Equal Opportunity Employer”, or a
similar phrase;

3. The vendor, supplier; contractor or subcontractor will furnish all information and reports required

) by the Department of Finance ‘of said City for the purpose.of i investigation to ascertain compli-
ance with Non-Discrimination -- Equal Employment Opportunity Requlremenls If the vendor,
supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it reports
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to the City in accordance with the provisions hereof, the vendor, supplier, contractor or subcon-
tractor shall be deemed to have breached the. present contract, purchase order or agreement and
it may be canceled, terminated or suspended in whole or in part by the City or ils agency; and
further Civil Rights complaints, or investigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall inclide the provisions of Subsections 1
through 3 inclusive, of this present section in every subcontract, subpurchase order or subagree-
ment so that such provisions will be bmdmg upon each subcontractor, subvendor or. subsupplier,
1f the contractor fails to comply with-the manner in- which the contractor reports to the Depart-
ment of Finance as stated above, the contractor shall be deemed to have breached this contract:
and it may be canceled, terminated or suspended in whole ot in part by the contracting agency;

Exempted from these requirements are:

L.

Those contractors, subcontractors, vendors or suppliers who have less than four.(4) employees,
whose contracts, purchase orders or agreements cumulatively total less than five thousand dollars
($5,000) during the fiscal year of said City are exempt from any further Equal Employment Op-
portunity or Affirmative Action Program submittal.

Those vendors, suppliers, contractors or subcontractors who have already complied with the pro-
visions set forth in this section by reason of holding a contract with the Federal government or
contract involving Federal funds; provided that such contractor, subcontractor, vendor or supplier
provides written notification of a compliance review and determination of an acceptable compli-
ance posture within a preceding forty-five (45) day period from the Federal agency involved.
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AGREEMENT

for

PROFESSIONAL SERVICES

between
THE CITY-OF WICHITA, KANSAS

and

MKEC ENGINEERING, INC.
for

HILLSIDE AND MT. VERNON

THIS AGREEMENT, made this A q day of %b L gt , 2016, by

and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called thef*CITY" and
MKEC ENGINEERING, INC., party of the second part, hereinafter called the “ENGINEER™.

IL.

WHEREAS, the CITY intends to construct,

Hillside and Mt. Vernon (Project No. 472:85286).

'NOW, THEREFORE, the parties hereto do mutually agree:as follows:.

SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing paving improvemenis_for

the Hillside and Mt. Vernon and-to perform the PROJECT tasks outlined in the SCOPE OF .SERVICES

(Exhibit “A™).

IN ADDITION, THE ENGINEER AGREES

B.
C.

D.,

To provide the various technical and professional services, equipment, material'and transportation to
perform the tasks'as outlined in Exhibit “A”.

To attend meetings with.the City and-other local, state and federal agencies-as necessitated by the
SCOPE OF SERVICES.

To make available [during regular office hours, all calculations, sketches and drawings such as the
CITY may wish to examine perlodlcally durmg performance of this agreement.

To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons
of property arising from or caused by.erffors, omissions or néegligent acts of ENGINEER, its agents,
servants, employees, or subcontractors occurring in the performance of its services under this con-.
tract.
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To maintain books, documents, papers, accounting records and other evidence pertdining to costs
incurred by ENGINEER ‘and, where relevant to method of payment, to make such material available
to the CITY, '

To comply with all Federal, State.and local laws, ordlnances and regulalions applicable to the work,
including Title V1 of the Civil nghts Act of 1964, and to comply with the CITYS Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully

set forth herein.
To accept compensation for the work herein described in-such amounts and at such periods-as.pro-

vided in Article IV and that such compensation shall be sausfaclory and sufficient. payment for all
work performed, equipment or materials used and services rendered in connection with such work.

To complere the services to be performed by ENGINEER within the’ time allotted for the PROJECT
in'accordanice with Exhibit “A”; EXCEPT that the ENGINEER shall not be responsible or held liable
for delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoid-

-able delays beyond control of the ENGINEER,

Covénants and represents to be responsible for the professional and technical accuracies and the co-
ordination of all designs, drawmgs specifications, plans and/or other work or material furnished by
the ENGINEER under this agreement. ENGINEER further agrees, covenants and represents, that all
designs, drawings, specifications, plans, and other work or, material furnished by ENGINEER, its
agents, employees and. subcontractors, under this agreemen, mcludmg any additions, allerauons or
amendments thereof, shall be free from negligent errors or. omissions.

ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontrac-
tors in the performance of the professional services rendered undér this dgreement. Suck policy of
insurance shall:be in an amount not less'than $500,000.00 subject to a deductible‘of $10,000.00. I
addition, 2 Workman’s Compensation and Employer’s Liability Policy shall be procured: and main-
lained. This-policy shall include an “all state™ endo_rsemenl. Said insurance policy shall also cover
claims for injury, disease or death of employees ansmg out of and in the course of their employment,

which, for any reason, may not fall within the provisions of the Workman’s Compensation Law. - The
liability limit shall be not less than:

Warkman's Compensation — Statutory
Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER
that shall be written in a comprehensive-form and shall protect ENGINEER againsi all claims arising
from injuries to persons (other than ENGINEER'S employees) or damage to property of the CITY or
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or:
subcontraclors in _the performance of the professional services under this agreement. The liability
limit shall not be less than $500,000.00 per occurrence for bodlly injury, death and property damage.
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts
any work under this agreement, [n-addition, insurance policies applicable hereto shall contain a pro-
vision that- prov1des that the CITY shall be given thirty (30) days written notice by.the insurance
company before such policy is substantially changed or canceled.

To designate a Project Manager for the coordination of the work that this agreemeni requires to be
performed. The ENGINEER agreés to advise the CITY, in writing, of the person(s} designated as
Project Manager not later than five (5} days following issuance of the notice to proceed on the-work
required by this agreement. The ENGINEER shall also advise the CITY of any changes in the person
designated PrOJect Manager. Written notification shall be. prov:ded to the CITY for any changes
exceeding one week in length of lime.

III. THE CITY AGREES:

A
B,

C.

To furnish all available data pertaining to thé PROJECT now in the CITY'S files at no cost to the
ENGINEER. Confidential materials so furhished will be kept confidential by-the ENGINEER.

To provide standards as required for the PROJECT; however, reproduction costs are the responsibility
of the ENGINEER, except'as specified in Exhibit “A*; _ _

To pay the ENGINEER for his services in accordance with the requirements of this agreement.
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Iv.

D.

E.

To provide (he night-of-entry for ENGINEER’S personnel in performing field surveys and imspec-
tions.

To designate‘a*Project Manager for the coordination. of the work that this agreement requires to be
performed. The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as
Project Manager. with: the issuance of the notice to proceed on the work required by this agreemeni.
The CITY shall also advise the ENGINEER of any changes in the person{s) designated Project Man-
ager. Written notification shall be provided to the ENGINEER for any changes exceeding one week
in length of time.

To examine all studies, reports, sketches, drawings, specifications; proposals and other documents
presented by ENGINEER in a timely. fashion:

PAYMENT PROVISIONS

A

Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the not to exceed fee amount specified below:.

Project No. 472 85286 Concept Design’ $ 30,000

When requested by the CITY, the ENGINEER will enter into 2 Supplemental Agreement for addi-

tional services related 10 the PROJECT such as, but not limited to:

1. Consultant or witness for the- CITY in any litigation, administrative hearing, or other legal pro-
ceedings related to the PROJECT.

2. Additional design services not covered by the scope of this agreement.

3: Construction staking, material testing, inspection‘ and administration related to the PROJECT.

4. ‘A 'major change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY

along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance

of such additions. No additional work shall be performed nor shall addmonal compensation be paid

except on.the basis of a.Supplemental Agreement duly entered into by the parties.

THE PARTIES HERETO MUTUALLY AGREE:

A,

That the right is reserved ta the CITY to terminate this agreement at any time, upon written notice, in
the event the PROJECT.is to be abandoned or indefinitely postponed, or because of the ENGINEER'S
inability to proceed with the work.

That the field notes and other pertinent drawings and documents pertaining to the: PROJECT shall
become: the property of the CITY upon completion or tefmination of the ENGINEER'S. services in
accordance with this agreement; and there shall be no restriction or limitation on their further use by
the CITY. Provided, however, that CITY shall hold ENGINEER harmless from any-and all claims,
damages or causes of action which arise out of such further use when such further use is not in'con-
nection with the PROJECT.

That the services to be performed by the ENGINEER under the terms of this agreement are personal
and cannot be assigned, sublet or transferred without specific consent of the CITY.

In the event of unavoidable delays in the progress of the work contemplated by this agreement, rea-
sonable extensions in the time allotted for the work will be granted by the CITY, provided, however,
that the ENGINEER shall request extensions, in wriling, giving the reasons therefor.

It is further agreed that this agreement and all contracts’ entered into under the provisions of this
agreement shal] be bindin'g upon the parlies hereto and their successors and assigns.

Neither the CITY’S review, approval or, acceptance of, nor payment for, any of the work or services
reqmred to-be performed by the ENGINEER under this agreernenl shall be construed to operate as a
waiver of any Tighl under this agreement or any cause of action arising out of the performance of this
agregmenf.

The rights and remedies of the CITY provided for under this agreement are in addition to any other
rights and remedies provided by law.

It is specifically agreed between the parties executing this coniract, that it is not intended by any of
the provisions of any part of this contract to create the public-or any member thereof a third party’
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages
pursuant to the terms or provisions of this contract.
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date
first written above.

BY ACTIONQF THE CITY CIL

i

Robert Layton, City Manager /

4

‘/VKM er(/w@

K en Sublett, City Clerk

APPROVED AS TO FORM: BY ACTION OF THE CITY COUNCIL

Jeff Longwell, Mayor

nifer Mag‘ﬁ‘n’a, Director of Law and
City Attorney

MKEC ENGIN}EERING INC. /

Y
n

er, P.E., Principal
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EXHIBIT “A®

SCOPE OF SERVICES

CAPITAL IMPROVEMENT PROGRAM (CIP) PRQJECTS

Upon award of this project the ENGINEER will contact utility compames directly and determine from the existing
records the location of all urilities. Coordination with the utility companies involved will include a conceptual plan
jointly developed with the utility company indicating the methods employed 1o resolve uiility conflicts. The con-
ceptual plan should include elements of designing around the utility,-analysis of construction expense.vs. design
expense, and utility company expenses to resolve conflicts.

On projects that disturb one acre or more, the ENGINEER will prepare a storm water polhition prevention plan,
prepare the necessary permit application(s) and include any provisions or requirements in the project plans and
special provisions. The storm water pollution prevention plan shall also include submittal of a Notice of Intent
(NOI) prior 10 bidding; sne-spemﬁc erosion control plan; and standard Best Management( Practice (BMP) detail
sheets per Attachment No. 1 to Exhibit “A>.

Associated improvements as part.of these projects will include, when- applicable: permanent traffic signalization
system improvements, permanent traflic signing, permanent pavement markings; construction traffic control, con-
struction phasing, incidental drainage, sidewalk, identification of additional right-of-way and furnishing tract draw-
ings and lega! descriptiens for such right-of-way,

The ENGINEER shall fumish engineering services as required for the best and most cost effective design for the
development of the project and provide project alternatives where applicable, including landscaping and beautifi-
‘cation provisions on streets where approptiale in available ri ght-of-way, the praject plans; supplemental specifica-
tions; quantities of work; and estimates of the cost for the PROJECT in the format and detail _required by the City
Engineer for (he City of Wichita; and the Kansas Department of Transportation (KDOT), and the U.S. Army Corps
of Engineers, or any other regulatory agency, when applicable. The project allcrnatwes, including proposed [and-
scaping, are to be presented to the City’s'Design Colingil, when directed by the Design Engineer, for concurrence
in selection prior to progressing to detailed aspects of the work. ENGINEER should use’ plant material that.is
drought résistant and requires low maintenance in a xeriscape ¢oncept, and is consistent wi l_h_ the City of Wichita
‘Landscape Policy for Arterial Streets. A landscape architect should be included on the ENGINEER’s Design Team.

The ENGINEER should identify all trees that may bé in conflict or jeopardy of damage by construction activilies
and then review with Park Department to determineé if the trees can be saved and/or moved. In addition, the EN--
GINEER will notify the City Archaeologist at 316-978-3195.prior to beginning work on this project:

All references below to KDOT only apply to State and Federal Aid projects.
THIS IS NOT A'STATE/FEDERAL AID CONTRACT.

In connection. with the services to.be provided, the ENGINEER shall:

A PHASE [ - PRELIMINARY CONCEPT DEVELOPMENT
When authorized by the CITY and where applicable, proceed with development of Study and Al-

ternative Concepts for the PROJECT in the detail deemed necessary to permit the preparation of preliminary’
and final plans. for construction of the improvements based on the preliminary information providéd to the
ENGINEER,

1. Review Aliernative Design Concepts. 'Review alternative design concepts with the City Engineer or
his designated representative prior to progressing to detail aspects of the work. Alternative concepts
as ascertained shall be reviewed and discussed with the City Engineer or his desngnated representative
for concurrence in determining the best horizontal and vertical alignments for the PROJECT. CITY'S
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10.

concurrence in selection of an alternate or preliminary concept will be contingent on the accuracy and
completeness of the background information provided by the ENGINEER used in the evaluation pro-
cess.
Review Preliminary Design Concepts. Review preliminary design concepts with the City Engineer
for the City of Wichita prior to progressing to detail aspects of the, work. Preliminary design concepts
shall be prov:ded on a strip map:suilable for presentation at public meelingsas required by the City
Engineer of the City of Wichita.
Drainage Study. When authorized, conduct a detailed study to explore alternative design concepts
concerning drainage-for the- PROJECT. Present the ﬁndlngs in writing identifying recommendations
16 the CITY, including preliminary cost estimates, prior to’development of field check plans. Such
written findings and recommendations must be in a format which is self-explanatory and readily un-

derstood by persons with average backgrounds for the technology involved. _
Preliminary Street and Storm Water Sewer Alignments and Profiles. Prepare preliminary street ge-
ometrics/alignments with proposed street and storm water sewer grades to conform to the drainage
plan for the PROJECT. The drainage plan and computations shall be submitted along with one (1)
set of preliminary street and stormi water sewer profiles to'the CITY for review and approval prior to
proceeding with development of field check plans.

rellmmgﬂ Water Line and Sanitary Sewer Alignments and Profiles. Preliminary water and sanitary
sewer alignments ‘and grades are to be reviewéd with the CITY by the ENGINEER for approval prior
to proceeding to detail aspects of the work. The ENGINEER shall verify and coordinate work to be’
completed with the Public Works & Ulilities Departmient.
Right-of-Way & Temporary Construction Easéments. Identify permanent right-of-way and tempo-
rary construction easement fequirements for the preliminary concepts developed. Such right-of-way
and temporary constrution easement requirements shall be provided on a strip map suilable” for
presentation at pubhc meetings as required by the City Engineer.
Public Hearings. Assist the City in.the conduct of a public hearing(s) on the proposed imiprovements

[for the PROJ ECT as. necessary to'inform the public,. governimental agencies, and affected parties as

to construcuon traffic control, construction sequence and methuds estimated time and duration of
project construction, environmental assessment, right- of-way requirements, estimated project costs,
etc. Provide adequate visual displays for public presentations and in elecironic format for use in
Power Pomt presentation.

S. 1. & A for Existing Bridges. For the duration of the project, the ENGINEER shall perform Na-
tional Bridge Inventory (NBI) inspectians as per the KDOT Bridge Inspection Manual in addition to
load rating and ipdating the Structural Invenlory and Appraisal (S. L' & A.) form for submittal to
KDOT for-all existing bridges within the project limits as per regular City inspéction schadule.
Landscape Plans. When the design has fulfilled the program requirements, submit a PDF sét of land-
scape plans 1o the CITY'S project manager. After the project manager approves the plans, he/she will

submit the same 1o the Park Department.for review and comments. When the Park Department has

approved the plans, the ENGINEER may proceed with placing them on the Design Council agenda
for review and comment, as dnrected by the CITY.

Design Council. As requested ENGINEER shall meet with the City’s Design Council to review the
PROJECT design and interpret engineering drawings. The first presentation should be made at (he
point when the ENGINEER has arrived at a design which meets all of the functional requirements of

:the program-and has been tenta(wely approved by the City staff person in charge. Before authoriza-
tion is given to.the ENGINEER o move on to design developmenl, the PROJECT should be presented
to the Design Council for review.

PHASE Il - PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the prelim-
inary design concepts approved by the CITY

1.

Design Council. As requested, ENGINEER shall meet with the Cily’s Design Council to review. the
PROJECT design and interpret engineering drawings. The PROJ ECT should be presented when the
design of the PROJECT has been perfected to the point where all design factors (shape, size, materi-
als, colors, landscape, exterior relationship, amenities, etc.) have -been demded and tentatively ap-
proved:by staff. Itis at this point that the design can be considered "frozen" and will not be changed
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except for unforeseen conditions, which may arise,
(It should be noted it is in the ENGINEER'S best interest to reach-design freeze and gain aesthetic
approval as early in the project as possible. Whereas the Design Council does not presume to tell the
ENGINEER or staff when in lhe planning process design freeze should iake place, the amount of time
and effort which the ENGINEER has invested in the development of construction documents or other
activities will not be taken into consideration by the Desi gn Council at the Design Freeze review.)
Field Check Plans. When authorized by the CITY, prepare field check plans and a preliminary:cost
_estimale for the PROJECT based on approved. preliminary concepts as required by the CITY. ENGI-
NEER to submit one copy of preliminary cost estimate and two (2) sets of field check plans to the
CITY and one copy of preliminary cost estimate and one electronic set of field check plans to KDOT,
10 be uploaded to the KDOT FTP site. ENGINEER to participate in a field check of the PROJECT
with the CITY and with KDOT when required, Major items of work included in development of field
check plans are:
(@)  Field Surveys. Provide. engmeermg and technical personnel and equipment to obtain
survey data as required for the engineering design. Utility companies shall be requested to flag
orotherwise locate their facilities within the PROJECT limits prior to the ENGINEER conduct-
ing the field survey for the PROJECT. Utility information shall be clearly noted and identified
on the plans.
{b)  Utility Coordination. -Identify all potential utility conflicts and provide preliminary field
check plans showing the problem locations, posted to the City’s FTP site. Plans will clearly
identify specific utility company facilities by color and by name (i.e. not just “gas” or. “fi-
ber optic™). ENGINEER shall include a conflict fist for each utility, also posted to the FTP site.
ENGINEER shall meet with utility company representatives to réview plans and utility verifi-
cation forms (Attachment No. 3 to Exhibit “A”) at each milestone date and as directed by
the CITY and as determined necessary by the ENGINEER. This.information will be.com-
piled into a-summary report (Attachment No. 4 to Exhibit “A*) maintained and updated. by
ENGINEER as necessary to_present a cohesive and reflective status of ulilities, and provided
to the City as necessary. ENGINEER shall maintain involvément with utility companies
until all conflicts have been resolved {not just identified). When appropriate, the City Engi-
neer- will approve lhe identification on plans of conflicts to be resolved during construction.
ENGINEER shall meet. with involved utility company/ies and project contractor to fesolve any
conflicts with utilities lhat occur during construction.
(c) Soils and Foundation lnvestlgallons The CITY may autherize ENGINEER to direct an
approved Testing Laboratory to perform subsurface borings and soils investigations foF the
PROJECT, which shall be reported in the format and detail required by the City Engineer for.
the City of Wichita. The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work. The ENGINEER'S contract with the Testing Laboratory shall provide that
the Testing Laboratory is responsible to the City for the accuracy and competence of the Testing
Laboratory’s work. If required the cost of soils and boring investigations shall be prepared as
a supplemental agreement between City of Wichita and the ENGINEER. This may be required
for bridges, struclures, retaining-walls and other locations.
(d) Property Acquisitions. Prepare right- -of-way/easement tract maps and descriptions as
required in clearly drawn detail and with sufficient reference fo certn"cate oftltte descriptions..
ENGINEER 'will perform all necessary survey work associated with marking the additional
right-of-way or easements. This:shall include the. permanent monumentation of new corners
for any additional right-of-way and.a one-time marking of all the right-o f-way for utility relo-
calions at a time directed by the CITY. The ENGINEER shall perform all necessary title
work and sufficient research for determination of current right-oF-way and easements.
(e) Temporary Construction Easements. ‘Prepare legal descriptions for Temporary Con-
struction Easements (TCE) for all parcels where the construction limits extend beyond the ex-
isting/proposed right-of-way, and submit tract maps to the.City that are suitable for mailing to
property owners. The tract maps should ‘include all features shown on the plans, including but
not limited to structures, trees, fenges, signs, monuments, etc, and should indicate if such items
will be impacted within the required easement. [ncorporate TCE limits on the plans.
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4.

63 ENGINEER shall provide a clearly defined list of known encroachments into the.
existing right-of-way, including but not limited to structures, fences, planters, walls, etc.
The list shall be in tabular form and include the property address and owner information, ap-
proximate baselme station of the encroachment, and nature/description of the same.
®) ENGINEER shall provide a list of proposed driveway closures, relocations or other
-changes. The list shall be in tabular form and include the property address and owner infor--
mation, approxlmate baseline station of the approach, and nature/description of the same.
Office Check Plans. When authorized by the CITY prepare.office: check plans for the PROJECT
based upon comments as agreed upon in field check review: Major ilems of work included in devel-
opment of office check plans are:
(a) Plan Submittal. Submit two (2}.sets of office check plans to the CITY, with one copy
of supplemental specifications and one copy of cost estimates and quantities of work units of
the PROJECT for office check. (Cost estimates to be based on current unit prices for similar
work in the Wichila area unless otherwise’directed by the CITY.) Field check plans marked
with CITY. and/or KDOT comments are 10 be returned to.the CITY with office check plan
siibmittals. ENGINEER to partidipate in ain office check of the PROJECT with the CITY and
KDOT when required. _
(b)  Utility Coordination.. Identify all potential utility conflicts and provide preliminary of-
fice check plans showing the problem locations, posted to the City’s FTP site. Plans will clearly
identify specific utility company facilities by color and by name (i.e. not just “gas™ or “fi-
ber opt:i_c”.).'ENGINEER shall include a'conflict list for each utility, also posted t6 the FTP site.
ENGINEER shall meet-with utility company representatives to review plans and utility verifi-
cation forms (Attachment No. 3 to Exhibit “A”) at each milestone date and as directed by
the CITY and as determined necessary by the ENGINEER. This information will .be:com-
_piled into a summary report (Attachment.No. 4 to Exhibit “A” also available on the City’
FTP site) maintained and updated by ENGINEER as necessary o present a cohesive and re-
flective status of utllmes and provided to the Cily as necessary. ENGINEER:shall maintain
involvement with utility companies until all conflicts have been resolved (not just identi-
fied). When appropriare, the City Engineer will approyelthe identification on plans of conflicts
to be resolved during construction: ENGINEER shall meet with involved utility company/ies
and project contraclor to resolve any conflicts with utilities that occur during construction,
(c)  Plan Requirements. Office check plans shall include traffic signalization details, traffic
signing ‘details, pavement marking details, incidental drainage, construction phasing details
(when applicable), construction traffic. control details, and all other necessary construction de-
tails required for the PROJECT. The PROJECT'S plans and proposed special provisions-shall
address the requirements-included in the City's Administrative Regulation 6.5, "Cleanup, Res-
toration or Replacement Following Construction.”
(d) Permits. The ENGINEER shall prepare any and all necessary permits for this PRO-
JECT, such as the preparation of applications for U.S. Arm},r Corps of Engineers (404) pemnits,
Division of Water Resources permit, Kansas Department of Wildlife and Parks permit and Kan-
sas Department of Health-and Environment permil.. Also if requested by the CITY, obtain
construction approval:from the U.S. Army Corps of Engineers and assist the CITY m_poordl
nating the archaeological review of the PROJECT. The ENGINEER shall be responsible for
the cost of all permit fees that are required to complete the PROJECT. The cost shall be
included in the design fee submitted by the ENGINEER. o
Project Milestones. The ENGINEER agrees to complete and-deliver the field notes, preliminary and
final plans, specifications and estimates to the CITY within the time allotted for the project as.stipu=:
lated below; EXCEPT that the ENGTNEER shall not be respensible or held liable for delays occa-
sioned by the actions or ‘inactions of the CITY ar other:agencies, or for other unavoidable delays
beyond the control of the ENGINEER.
Concept Design for the project due by June 6, 2016,
Field Check Plans and an estimate for the project due by December 5, 2016.
Office Check Plans and an estimate for the project due by March 6, 2017,
Completicn of all work required by this agreement (including submittal of final approved
plans, field notes, and related project documents by April 24, 2017.
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5. Final Plans. When authorized by the CITY prepare final plans for the PROJECT based upon com-
ments as agreed upon as a result of the office check review. Major items of work included in devel-
opment of final plans are:.

(a)  Prepare engineering plans (which shall include construction sequencing and traffic con-
trol), supplemental specifications, special provisions and construction cost estimates, or esti-
mates of the quantities of work for the PROJECT.
(b) Final Plan Subrnmals Final plans field notes and other pertinent project mapping rec-
ords are to be submitted per Attachment No. 1 to Exhibit “A™.
(<) Technical construction specifications shall in general follow the City of Wichita's Stand-
ard Specifications and/or KDOT Standard Spemﬁcatlons supplemenied as necessary to suit
PROJECT requirements, Plan profile sheets shall also be required for waler distribution sys-
tem/water supply line improvements. _
(d) ENGINEER shall provide a clearly defined list of known encroachments into the
existing right-of-way, including but not limited to structures, fences, planters, walls, ete. *
The list.shall'be in tabular form and include the property address and vwner information, ap-
proximate baseline station of the encroachment, and nature/description: of the.same. The list
of encroachments should reflect conditions at the time of final plan submittal.
(e)  ENGINEER shall provide a list proposed driveway closures, relocations or other
changes. The:list-shall be in.tabular form and include the property.address and owner infor-
mation, approximale baseline station of the approdch, and nature/description of the same.
(f)  Engineer's’ cost estimate information shail be submitted in tabularform and on a anit
cost basis, as'approved by the CITY and as required by KDOT. Pay items of work shall con-
form to the CITY s Master Bid Itern List:
{g)  Final plans when submitted shall be complete and ready for reproducing for distribution
to prospective bidders,
(h)  All applicable coordinate control poinis and related project staking information shall be
furnished on the plans in the form of a bubble map, as well as on a CD-ROM in a text format
agreed upon by the CITY. This coordinate information will be used by the CITY for construc-
tion staking purposes. See Attachment No. 2 to Exhibit “A” for required coordinate infor-
mation.
(i)  The date identified as the date of CITY acceptance of final plans and other supplemen-
tary work will be that date upon which the Clty Engineer ascertains that such-plans and - work
are in accordance with all provistons of the contract for design services.
(i)  ENGINEER shall provide the CITY with electronic files suitable for power point presenta-
tions to the Design Council and City Council.
Staking and Inspection If requested by the CITY, ihe ENGINEER will-enter into a Supplemental Agree:
ment to complete construction staking, material testing, inspection and administration related 10 the PRO-
JECT.

7. Post Letting. _ _

(a)  Ail shop drawings submitted by the contractor for the PROJECT skall be reviewed and,
when acceptable, approved.for construction by the ENGINEER for the PROJECT.

(b)  The ENGINEER shall meet with effected property owners, along with City staff, at a pre-
construction Public Information Meeting, as arranged by the.Cit}f, to explain project design, in-
cluding such issues as construction phasing and traffic contrel. '

() New Rjght f-Way Moriumentation. The Engineer shall complete permanent monumenta-
tion of all'new R/W after project completion, complete and submit all necessary legal documen-
tation for same. _

(d)  Section Comer Moniments. The Engineer shall provide services required by KSA Chapter
58, Article 20, Statute 58-2011, any time a section cortier or monument will be endangered, dis-
turbed, or removed. The City of Wichita Construction Engineer will recéive a copy of all Land
:Survey Reference Reports submitted to the Secrétary of State Historical Society. All costs asso-
ciated with this effort shall be.the responsibility of the Engineer. The-City will provide a three
‘business day notice.to the Engineer to mark the monument location for re-establishment after
pavement work is completed. The City will then core and:install a cast iron monument box and
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cover. The Engineer will be notified within three business days after the box is installed to reset
the final monument.

(¢) 8. & A. for Bridges. Upon completion of any and all bridge construction, the EN-
'GINEER shall perform the: National Bridge Inventory (NBI) inspection as per' KDOT
‘Bridge Inspection:Manual, in addition to load rating and updating the Structural Inventory
and Appraisal (S. I. & A.) form.and completing the Item 113 Justification Form for the new
bridges if applicable for submittal to KDOT for all bridges within the project limits regard-
‘less of initial structure size.
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Atiachment No. 1 to Exhibit “A” — CIP Scope of Services

Plan Submittal

Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes
projécts that have the wateér plans incorporated into- thal project, for which the cover sheet should also be included.

Storm-Sewer, Sanitary Sewer and Paving plans shall be submitied'in a .dwg and .pdf format on-a CD.

In‘addition, two (2) sets'of 11”x17" plans will be submitted at the time of fina! .pdf submiitta! for ALL projects, re-
gardless of the type.

Storm Water Pollution Prevention

For any project. dls.turbmg one acre.of ground or more, the design Consultant must prepare a Notice of Intent and a
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval. Complete coples of the approved
NOI and SWP3 must be provided to the City. One hard copy should be provided to the project engineer upon approval,
one electronic copy should: be included with your transmitial of PDF plan files; and one additional electronic copy
should be sent 1o the attention of Mark Hall at the following address:.

City of Wichita
Storm Water

455 N. Main 8% Floor
Wichita, KS 67202

THIS. INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE - 1.E- NEW DEVELOPMENT, ARTE-
RIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER' MAINS, ETC..

The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE approved
NOI and SWP3,

The design of all City of Wichita construction projects must include the development of a site-specific erosion control
plan. The site-specific erosion control plan must be included in the project plans. Every component and. requ1rement
of the erosion control plan must be separalely and accurately accounted as a measured quanlity bid item:in the engi-
neer’s estimate.

Please note that careful consideration must be given to the iransition of BMP maintenance responsibilities thro ughout
the course of multi-phased projects. All'intended responsibililies must be clearly demonstrated by, the bid items. For
example, if it is intended that the coniracior of a subsequenl waterline project be responsible for the maintenance of
stlt fence installed with a preceding sanitary seéwer project, a measured quantity bid item must be submirted for x-If of
stlt fence mainlenance.

The.City’s current BMP standard detail sheets shall be included in all plans. These:five sheets must be included in
every plan set developed for the City of Wichila, regardless of project size.

415



Attachment No. 2 to Exhibit “A” — CIP Scope of Services

Required Plan Coordinate Information
Arterial Street Projects & Infill (Existing Neighborhoods)

I. SANITARY SEWER o

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and BL station for each point, for the following:

» all possible control as established or attained during preliminary survey, including but not limited to — section

cormers, property irons, intersection center-center irons, other set monuments

=  benchmarks, including TBM set with preliminary survey

=  center of manholes

* end of manhole stubs (when longer than five feet)

_ IL WATER LINE _ .
Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description,.and BL siation for each point, for the followmg
= all possible control as established or attained during prellmmary survey, including bul not [imited to —section

comers, properly irons, intersection center-center- irons, other-set monuments; any necessary points for

establishing BL, including P1’sinBL

benchimarks, including TBM set with preliminary survey

beginning and ends of pipe’

all P.1.’s/deflections (horizontal'and vertical)
. FH’s; tees, bends, air release, valves

IIll. STORM SEWER
Provide a standard bubble map, as part.of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and BL station. for each point, for the following:

*  all possible control as established or attained during prellmmary survey, including but not limited to— section
comers, property irons, intersection center-center irons, other set monuments; any necessary points for
establishing BL,including P.1.’ sin BL
benchmarks, including TBM set with preliminary survey
= center of inside face on- Type 1/1A curb inlets; center of high edge on Type 2 curb inlets
»  for skewed inlets typically in intersection radii, or not paralle! to'baseline — center of curb inlet AND center

of inside face on Type L/1A curb inlets; center of high edge on Type 2 curb inlets

= end of end section, at CL of pipe

*  center,end of pipe at outside face of headwall; if headwall not perpendicular to pipe, each corner of headwall
at outside face

= center of all drop inlets, manholes, and other structures

= center of RCBC at each end {outside face ofhubgua.rd) if box rotated, each corner, outside face

V. PAVING
Provide a standard bubble map, as part of the plans, showing locations of numbered .points, and a-table with point
number, northing and easting coordinates, description, and BL station for each point, for the following:
= all possible control as established or attained during prellmmary survey, including but not limited to — section
comers, property irons, interseclion cenler-center irons, other set monuments; any necessary pomts far
establishing BL, including P.1.’s.in BL
= benchmarks, including TBM set with preliminary survey
‘v center of signal poles, service and junction boxes, controller, etc.; ends and P.1.’s for retaining walls, at back
of walls
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THE SAME COORDINATE SYSTEM SHALL BE USED FOR ALL SEPARATE PHASES OF A LARGER
INFILL OR ARTERIAL STREET PROJECT.

Sub-Division Projects

L SANITARY SEWER

Provide a standard bubble map; as part of the plans, showing locations of numbered points, and a table with point
number, northing and easllng coordinates, description, and BL station for each point; for the follomng

* all platted control irons (set or not), including plat boundary irons, for the entire'sub-division, not just the

current phase ’

= benchmarks, including TBM set with preliminary survey

* center of manholes
back and/or-front lot corners for specifically referenced easement grading, outside that included in mass
grading projects; include coordinates for verlical P.1. locations not at lot corners
end of manhole stubs (when fonger than five feet)

1L WATER DISTRIBUTION SYSTEM

Provide a standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and BL station for each point, for.the following!

*  all platted control irons (set or not), incliding plat boundary irons, for the entire sub-division, not just the
current phase. _
benchmarks, .including TBM set with preliminary survey
beginning and ends of pipe
all P.1.’s/deflections (horizontal and vertical)
FH’s, tees, bends, air release, valves

.  WATER SUPPLY LINE
Provide a'standard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates, description, and BL station for each point; for the followmg
® all.possible control as established or attained during preliminary survey, iicluding but not limited to —

section corners, property irons, intersection center-center irons, other $et monuments; any necessary points
for establishing BL, including P.I.’s in BL

benchmarks, inctuding TBM set with preliminary survey

beginning and ends o_fp_lpe

-all P.1.’s/deflections (horizontal and vertical)

FH's,.tees, bends, air release, valves

v, STORM SEWER
Provide.a standard bubble map, as part of the plans, showing locations of numbered poinits, and a table with point
number, northing and easting coordinales, description, and BL station for each:point, for the following:
. all platted control irons (set or not), including plat boundary irons, for the entire sub-division, not just the
current phase
*  henchmarks, including TBM set with preliminary survey
= center of inside face on Type 1/1A curb inlets; center of high edge on Type2 curb inlets )
= for skewed: inlets typically in intersection radii; or not parallel to baseline — center of curb inlet AND center
of inside face on Type 1/1A curb inlets; center of high edge on Type 2 curb inlets
» end of end secticn, at CL of pipe
*  center, end of pipe at outside face of headwall; if headwall not perpendicular to pipe, each corner off
headwall at outside face
». center of all drop inlets, manholes, and other structures
= center of RCBC at each end (outside face of hubguard); if box rotated, each corner, outside face

V. MASS GRADING

Provide a siandard bubble map, as part of the plans, showing locations of numbered points, and a table with point
number, northing and easting coordinates; description, and BL slanon for each point; for the following:
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all platted conirol irons (set or not), including plat boundary irons, for the entire sub-division, not just the
current phase
benchmarks, including TBM set with preliminary survey:
all lot corners
any grade breaks between front & rear lot corners
high points/low points within. .drainage easements
street area
o centerline @ 100" Sta on tangent sections
o  pc/pt points & 50" along curves
special drainage swales
o pc/pt points, pi's & 507 Sta in between
ponds
©  any grades breaks between pond bottom and rear property line
o pc/mid radius/pt around pond curves
for irregular shaped lots (mainly commercial or industrial developments) provide TIN file

VL PAVING

Provide a standard.bubble map, as part of the plans, showing locations of numbered: points, and a table with point
number, northing and ea.stmg coordinates, description, and BL station for each point, for the following:

all platted control irons (set or not), including plat I:n:'undaalrw,pr irons, for the entire sub-division, not-just the

current phase
benchmarks, including TBM ‘set with preliminary survey

In addition to the required coordinate information, the following shall be included in all plans, at a
minimim, as needed for construction staking on all City projects.

Include copy.of plat(s) on all plans, as relevant and approved by the Design Engineer,

Benchmarks — minimum of two City standards, four total desirable; .as close to project as possible, even if
TBM set with preliminary survey,

Benchmark elevations must be in the same datum as-the design (i.c. NAV 88 design'needs NAV 8%
benchmarks, not NAV 29) '

All control irons/identified property jrons shall be shown on plans, with BL stationing and offset

Show deflection angles in BL, and/or bearing/azimuth of BL. sections

Arterial project side streets — provide BL station at CL of intersection of the two streets, on the BL; BL station
and offset to CL of side street at removal limits; include deflection angle from BL to CL of side street
Existing FL."pavement grades shown at all match points

Top of curb grades and stationing al all ends-of-return and horizontal/vertical P.1."s, not just even stationing
CL top of pavement grades for arterial

CL elevation for Stréets on mass.grading work @ 100 Sta in tangent sections and 50" on curves.
ELEVATION SHALL BE TO TOP OF ROCK BASE.

BL station and offset at all R/W changes; include R/W comners at all intersections, even if no change in R/'W
Clearly show existing grades at R/W and beyond; ideritify removal limits beyond R/W (for grade purposes)
with BL station and offset, or dimension from R/W '

Show offset distance between BL and proposed street CL when not the same; establish clear relationship
between the two

‘BL_slauon and offset lo center of signal poles, service and:junction boxes, controllers, etc.

BL station and offset to back of retaining walls, at ends of walls and all P.L.’s:
Concrele pavéement — provide detailed joint pattern, dimensions, and elevations for.all valley gutters,
intersections, and mainline pavement; should be separate plan sheet(s) with clear and project-specific details

-Storm Sewer — BL station:and offset for all curb inlets,-drop inlets, manholes, and other structires (to the
«coordinate point locations detailed in previous sheets); same for SS arid WL — pertinent facilities should be’

referenced to BL station and offset
Sanitary Sewer — show deflection angles between MH’s

‘Flow line elevalions for manhole stubs
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*  Curve Tables - should include bends, tees, valves, FH's etc.. for waterlines; ends-of-return, P.1.'s, etc. for
paving
= Should be able to accurately scale off of plans
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Attachment No. 3 to Exhibit “A” — CIP Scope of Services

Project Name
Utility Location Verification for ULCC Sub-Committee (Date)

Field Check: [ |  Office Check: [ |

UTILITY: Checked by on
Utility Location:
[[] None in Project Limits [[] In Project Limits, No Relocation Necessary
[ Utility will need to relocate [] Utility is located in Private Easement

E] Private Easement Documentation Attached
[[] Utility will need to relocate and is interested in proposed ROW (IF applicable)

Briefly Describe Type and Location of Facilities within Project:

Estimate Time for Relocation: [_] < 3 months [_] 3-6 months [_] 6-9 months [ ] > 9 months

Weather Sensitive: [ | Yes [JNo If ves, please explain:

Factors prerequisite to or that could affect relocation process (i.e. Regulatory Requirements):

Utility Plan Review:
(] Correct as Shown [] Corrections needed [ ] Attachments provided for Consultant

Corrections necessary on plan sheets:

Additional Information requested from Consultant:

Utility Requests Paper Plans (choose one): [] Full Size [_] Half Size [] Cross-Sections (Full Size)

Please email this form on or before Date to: Project Engineer Consultant Leslie Hicks
Company City of Wichita
E-mail lhicks@wichita.gov
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EXHIBIT “B”

REVISED NON-DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by whatever.term
identified herein, shall comply with the following Non- Dlscrlmmatlon--Equal Employment Opportunity/A flirma-
tive Action Program Requirements:
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or
any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended: The
Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part
60 of Title 41 of the Code of Federal Regu[auons the Age Discrimination in Employmenl Act of 1967;
the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder,
B. Requirements of the State of Kansas: _
l. The contractor shall observe the.provisions of the Kansas Act against Discrimination (Kansas
Statutes Annotatéd 44-1001, et seq.) and shall not discriminate against any person. in the perfor-
mance of work under the present contract becaiise of race, rellglon color, sex, dnsablhty, and age.
except where age is a bona fide occupational qualification, national origin or ancestry;

2. In all solicitations or advertisements for employees, the.contractor. shall include the phrase,
"Equal Opportunity Employer", or a similar phrase 1o be approved by the *Kansas Human Rights
Commission”; ’

3. If the conlraclor fails to comply with the manner in which the contractor reports to the "Kansas

Human Rights Commission” tn accordance with. the. pravisions of K.8.A. 1976 Supp. 44-1031,
as amended, the contractor shall be deemed to have breached this contract and it may be canceled,
‘terminated or suspended in whole or in-part by the contracting agency; _

4. If the contractor is fourid guilty of a violation of the Kansas Act against Discrimination under a'
decision or order of the “Kansas Human Rights Commission” which has become final, the con-
tractor shall be deemed to have breached the present contract, and it may be canceled, terminated
or suspended in.whole or.in part by the contracting agéncy;

5. The contractor shall include the pravisions of Paragraphs 1 through 4 inclusive, of this Subsection
B, in every subcontract or purchase so that such provisions will be binding ipon such subcon-
tractor or vendor.
C. Requirements of the City of Wichita, Kansas, relating to. Non-Discrimination: -- Equal Employment Op-
poriunity/Affirmative Action Program Requirements:-
I. The vendor, suppller contractor or subcontractor shall practice Non-Dlscnmmatlon --Equal Em-.

ployment Opportunity in all employmen relations, including but not limited to employment, up-
grading; demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates
-of pay or othet forms of compensation, and selection for training, including apprenticeship. The
vendor; supplier, contractor or subcontractor shall submit an Equal Employment Opportunity or
-Affirmative Action Program, when required, to the Departmeni of Finance of the City of Wichita,
Kansas, in accordance with the guidelines established for review and evaluation;

2. The vendor, supplier, contractor or subcontractor will,.in all solicitations or advertisements for
employees placed by or on behalf of the vendor, supplier, contractor or subcontractor, state that
all qualified applicants-will receive consideration for. emp[oymem without regard to race, reli-
gion, color, sex, "disability, and age except where age is’a bona fide occupational qualification",
national origin or ancesiry: In all solicitations or advertisements:for employees the vendor, sup-
plier, contractor or subcontractor shall include the phrase, “"Equal Opportunity Employer”, or a
stmilar phrase;

3, The vendor, supplier, contractor or subcontractor will furnish all information and reports required
by the Department of Finance of said City for the purpose of investigation t¢ ascertain compli-
ance with Non-Discrimination -- Equal Employment Opportunity Requirements. If the vendor,
supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it reports
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o the City in accordance with the provisions hereof, the vendor, supplier, contractor or subcon-

tractor shall be. deemed to have breached the present contract, purchase order or agreement and
it may be canceled, terminated or suspended in whole or in part by the City or its agency; and

_'furlher Civil Rights complaints, or. investigations may be referred to the State;
The vendor, supplier, contracior or subcontractor shall include the: provisions of Subsections |

through 3 inclusive, of this present seclion in every subcontract, subpurchase order or subagree-
ment so that such provisions will be binding upon each subcontractor, subvendor or subsupplier.
If the contractor fails to comply with the manner in which the contractor reports-to the Depart-
ment of Finance as stated above, the contractor shall be deemed to have breached this contract
and it may be canceled, terminated or suspended in whole or in part by the contracting agency;

Exempted from these requirements are:

Those contractors, subcontractors, vendors or. suppliers who have less than four (4) emplayees,
whose contracts, purchasé orders or agreements cumulatively total less than five thousand dollars
($5,000) during the fiscal year of said City are exempt from any further Equal Employment Op-
portunity or Affirmative Action-Program submittal. )

Those vendors, suppliers, contractors or subcontractors who have already complied with the pro-
visions set forth in this section by reason of holding a contraci with the Federal government or
contract involving Federal funds; provided t